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PROPOSEDRE- ROOFING OF STAFF QUARTERSFOR KENYA
SCHOOLOF GOVERNMENT, NAIROBI

Suppliedas @art of the Contract for The ProposedRe-Roofing of S aff Quartersfor
Kenya Shool of Government, Nairobi.

W. P. ITEM NO. D103NB/KMB/1602 JOB NO. 10154A
Issuedby:-

Quantitiesand Contracts Section,

StateDepartment of Public Works,

Ministry of Transport, Infrastructure, Housing and Urban Development,
P O Box30743-00100,

NAIROBI.

,,,,,,,

the urdersignedrefersto these Bills ofQuartities and the Ministry of PublicWorks General
Soecificdion dated March, 197t ogetherwith any amendmens issuedthereto) shall bereadand
construedaspart of the said contract.
eeéééeceééee €eééeceeéeceéée
THECONTRACTOR DIRECTOR

KENYA SCHOOL OF GOVERNMENT

,,,,,,,,,

Date:éééééééée é Date:ééééé ¢ ¢ é é é é
SPECIAL NOTES

The Catractor isrequredto checkthenumbers ofthe pages otthese Bills oQuartities and
should he findany missing or in duplicate or figures ndistinct hemust inform the Principal
Seaetary MTIHUD, Head Office,Ngong Roal, Nairobi at once and havethe sameredified.

Shouldthe Cantractor bein doubt about the precise meaning of any item orfigurefor any reason
whatsoeer, hemust inform the Principal Seaetary, Ministry of Transpat, Infrastructure,
Housing and UrbanDevdopment HeadOfficein orderthatthe orrectmeanngmay bedecided
befaethe dite forsubmission of tenders.

No liability will beadmittednor claim allowedn respectoferrorsin the Contractord Bender due
to mistakes inthe Specificaions whichshould have beemedified in themanner desdbedabove.

SIGNATUREPAGEAND NOTES

(i)
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INTRODUCTION

This standard tender document for procurement of works hasbeenprepared for use
by procuing eitities in Kenyain the procurement of works (i.e. Buildings and
asdatedCivil Engineering W orks).

The followingguidelinesshould be observedwhen using the dbcument:-

(a) Soecific details should be furnished inthe Invitation to tender and in the
special conditions of contract (where applicable). The tender dcument
issuedtotenderers $iould not have blak spacesor options.

Theinstructions to tendere's and the General Conditions of Contract should remain
unchanged. Any necessary amendmens to these parts should be made through
Appendix toinstructionsto tenderersand specialconditions ofcontract respedively.

Information contained in the invitation to tender shall conform to the data and
information in the tender dcumens to enale prospetive tenderers to decde
whether or rot to participate in the tender and shall indicae any important tender
requremerts

The invitation to tender shall be as an avertisement in acordance with the
reguldions or aletter of invitation aldressed to tenderas who have been pe-
qualified following a request for prequalifcation.

Thecoverofthe document shall be modifiedoinclude-

Tender numier.

Tender rame.

Nameof procuring ertity.
Deldgename and address of PPOA.

STD/3



SECTION |
INVITATION FOR TENDER
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Tender ReferenceNo. KSGA9/20162017

11

1.2

1.3

1.4

15

1.6

The Kenya School of Government Invites Sealed Tenders For The ReRoofing of Staff
Quarters for Kenya School of Government, Nairobi

Interested eligible candidates may obtain further information from and inspect and

buy the tender documents at Kenya school of Government, Lower Kabete
Procurement offices during normal working hours at Kshs 1,000.00 only or
download free of charge from the website www.ksg.ac.ke.

Completed tender documents are to be enclosed in plain sealed envelopes marked
with tender reference number and be deposited in the Tender Box at the Kenya
School of Government, Lower Kabete campus so as to be received on or before
Wednesday May 31, 2017at 10.30a.m

Prices quoted should be net inclusive of all taxes and delivery must be in Kenya
Shillings and shall remain valid for (1 80) days from the closing date of the tender.

Tenders will be opened immediately thereafter in the presence of the Candidates or
their representatives who choose to attend at the respective Kenya School of
Government campus.

Your document should be submitted spiral/velo binded and properly  page

numbered. The School shall not be responsible for loss of documents not
bound/loo se.

Supply Chain Manager
For Director General
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SECTION II

INSTRUCTIONS TO TENDERERS

TABLE OF CONTENTS PAGE
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INSTRUCTIONSTO TENDERERS.

General/Eli gibility/Qualifications/Joint ventur e/Cost of  tendering

The Employer asdefined in the Appendix to Conditions of Contract invitestenders
for Works Contract as descibed in the tender documerts. The successul tendere!
will be expectedto complete the Works by the Intended Compleion Date specifiec
in thetender documerts.

All tenderers shall provide the Qualification Information, a statement that the
tenderer (including all members of a joint verture and subcotractors) is not
asdated, or hamot been ssdated in the past, drectly or indiredly, with the
Consultant or any other ertity that has prepaedthe despn, specifications, and other
documents for the project or beng proposed asProject Manager for the Contract. A
firm that hasbeenengaged by the Employer to provide consulting services for the
prepaation or supervisionof the W orks, and any of its affiliates, shall not be eligible
totender.

All tenderas shall provide in the Form of Tender and Qualificaion Information, a
preliminary desciption of the proposed work method ad schedue, including
drawings and chats, asnecessry.

In the eventthat pre-qualification of potertial tendere's hasbeenundertaken,only
tendersfrom pre-qualified tendererswill be consideredfor award of Contrad. These
qualified tenderers should submit with their tenders any information updating their
original pre-qualification agplications or, aternatively, canfirm in their tendersthat
theoriginally submitt ed pre-qualification information remains essrtially correct asof
the date of tender submisson.

Where no pre-qualification of potential tenderers hasbeen @ne, alltenderes shall
include the following information and documents with their tenders , unless
otherwise staed:

Copiesof original documernts defining the constitution or legaktatus, placeof regstration, and
principal placeof business; writt en power of att orney of the signatory of the tender to commit
theterdere:

Quialifications and experience of key site management and technical personnel proposed for the

Contract
Authoritytoseek references from the Tendereros
Fully filled and signed tender securing declaration form.
Confidential business questionaire must be filled accordingly
Valid AGPO certificate under person with disability (PWD)
Form of tender fully filled

Aut hority to seek references from the tendererod

Information regarding any litigation in  whichthe tenderer is involved, the parties
concemed and disputed amount.

STD/7
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Tenders submitted by a joint verture of two or more firms as partners shall comply
with the followng requremerts, unless dherwise stded:

(a) Thetender shall include allthe information listedin clause 15 above for eachjoint
verture partner;

(b) Thetender shall be sgned so asto be legally bindingon all partners,

(c) All partners shall bejointly and sewerally liable for the execution of the Contract in
aacordance with the Cantractterns;

(d) one of the partners will be nominated as being in chage, authorized to incur
liabilities, and receiveinstructions for and on behalfof all partners of the joint
verture;and

(e) Theexecution of theentire Contract, including paymert, shall be done exdusively
withthe partner in chage.

To qualify for award of the Contrad, tenderas shall meet the following minimum
qualifyingcriterig;

(a) annual volume of construction work whose valueis equalto the estimatedannual
cash flow fothe Contract;

(b) experienceas main contrador in the construction of at least one project whose
nature and compkexity is equivalentto the Works overthelast 10years (to comply
with thisrequrement, works citedshould beat least 70percent completd;

(c) proposals for the timely aayuisition (own, lease, hire, etc) of the essential
equipment listedasrequredfor the Works;

(d) a Contract manager with at least five yearsdexperiencein works of an equivalent
nature and volume,including nolessthanthreeyears as Maager; and

STD/8



(e) Liquid assets and/or credit facilities, net of other contradual commitmerts and
exclusive of any advarce payments which may be made under the Contract, ofno
lessthan4 months ofthe estimatedpaymentflow underthis Catrad.

18 The figures for eachof the partners of a joint verture shall be added together to
determinethe tendere r ddrapliance with the minimum qualifying criteria of clause
17(a) and (e); howeve, for ajoint ventureto qudify, eachofits partners must meet at
least 25 perent ofminimum criterial7 (a), (b) and (€) for an individual terdere’, and
thepartnerin chage at least 40 percent of those minimum criteria. Falureto comply
with this requrement will result in rgedion of the joint verture Otgender.
Subcontradorsd experience ad resources will not be taken nto aaount in
determining the tenderer® sompliance with the qualifying c¢itera, unless otherwise
stated.

19 Each tenderer shall submit only one terder, either individually or asa partner in a
joint verture. A tenderer who submits or paticipatesin more thanone tender (other
than asa subcontrador or in cases of altematives that havebeen permitted or
requested) will causeall the proposals with the tendere r Padicipation to be
disqualified.

110 Thetenderershall bearall costsassodatedwith the prepaation and submission ofhis
tender, and the Employerwill in nocase beesponsble orliable for those cods.

111 Theterderer, at thetendered @wn responsibility and risk, isencouraged to visit and
exanine the Ste of the Works and its surroundings, and obtain allinformation that
may benecessry for prepaing the terder and erntering into a contract for
construction of the Works. The costsof visiting the Ste shall be at the tenderad s
own expense.

112 The procuing enity Oemployees, conmittee members, bard members and their
relative(spouse ad children) aenot eligibleto participatein thetender.

113 The picetobechangedforthetender document shall be Kshs.1,000/=

114 Thprocuring ertity shall allow the terderer to reviewthe tender document freeof
charge beforepurchase.

Tender Documents

2.1 Thecompkte set of tender documents comprisesthe documerts listed beow and any
addenda isuedin accordancewith Clawse 24.

(a)  These Instuctionsto Tenderea's

(b) Fom of Tenderand Qudification Infarmation
(c) Conditionsof Contract

(d)  Appendix to Conditions of Contract

(e) Soecificaions

( Drawings

(9) Bills of Quartities

(h) Forms ofSecuities
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2.2

2.3

2.4

2.5

The tenderer shall examine all Instructions, Forms to be filled and Specificaions in
the tender documents.  Fallure to furnish all information requred by the tender
documents, or submission of a tender not substantially responsive to the tendering
documentsin everyrespect will beat thetendererd issk and mayresult in rgedion of
histerder.

A prospetive tenderer making an nquiry relatng to thetender documents may notify
the Employerin writing or by cable, telex or facsimile at the address indicatedin the
letter of invitation to tender. The Employer will only respond to requests for
clarification receivedearlier than sevendays prior to the dealline for submisson of
tenders. Cojesof the Employerd sesponse will be circulated to all persms issued
with tendering documents, including a desciption of the inquiry, but without
identifyingitssource.

Before the dealline for submission of terders,the Employer may modify the tendering
documents by issuing addenda. Any addendum thus issued shall be pat of the
tendering dcumerts and shall be communicated in writing or by @ble, telex or
facsimile to all terderas. Rospetive terdereas shall acknowledge receipt of each
addendumin writingto theEmployer.

To give prospetive tenderers reasonable time in which to take an addendum into
account in prepaing their terders, the Employer shall exterd, as necessary, the
dealline for submission of tenders, in accordancewith Clawse 4.2 herebelow.

Preparation of Tenders

3.1

3.2

3.3

All documerts relating to the tender and any correspondence shall be in English
language.

Thetender submitt edby thetenderer shall comprisethe following:

(@) These Instructions to Terdereas, Form of Tender, Conditions of Contrad,
Appendix to Conditions of Contract and Specifications;

(b) Teder Secuity;

(c) PricedBill of Quartities ;

(d) Qualificaon Information Form and Dacumerts;

(e) Altemative offeswhereinvited; ad

( Any othermateralsrequiredto becompletedand submitt edby thetenderers.
Thetenderershall fill in ratesand pricesfor all items of the Works desribed in the
Bill of Quartities. Items for whichnorate or priceis entered bythe terderer will not
be paid for when executed and shall be deemed coveredby the otherratesand prices
in the Bill of Quantities. All duties, taxes, and other levies payableby the Contractor
underthe Contract, or for any other causerelevantto the Contract, asof 30 days prior

to the dealline for submission of tenders, shall be included inthe tender price
submitted by the tenderer.
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

Theratesand pricesquatedby thetenderer shall only be subjectto adjustment during
the perfamance of the Contract if provided for in the Appendix to Conditions of
Contract and provisians madein the Conditions of Contract.

The unt ratesand pricesshall bein Kenyashillings.

Tenders shall remain valid for a period of One Twenty (120) daysfrom the date of
submission. Howeverin exoeptional circumsances, the Employer may request that
the tendere's extend the period of validity for a specified additional period. The
request and thetenderaséresponsesshall bemadein writing. A tenderer may refuse
therequest without forfeiting the Tender Secuity. A tenderer agreeingto therequest

will not berequredor permitedto otherwise modify thetender, tut will berequred
to extend the validity of Tender Secuiity for the period of the extension, and in

compliancewith Clawse 3.7- 3.11n all respeds.

Thetenderershall furnish, aspart of thetender, a Tender Seaurity in the amount and
form specifiedin theappendix toinvitation to tenderes.

The format of the Tender Secuiity should be in accadance with the form of Tender
Secuiity includedin Sedion G- Sandard forms or any other form acceptableto the
Employe. Tender Seaurity shall be validor 30daysbeyond the valdity ofthetender.

Any tender not accompanied by an acceptable Tender Secuiity shall be rgeded. The
Tender Secuity of ajoint verture must define asolendere ralbjoint venturepartners
and list them in the following manner: a joint venture consisting

/////////////////

The Tender Secuitiesof unsuccesgul tenderaswill bereturned within 28 daysofthe
endofthetendervalidity period specifiedin Clause 36.

The Tender Secuiity of the successful tendererwill be dischaged when the tenderer
hassignedthe ntract Agreement and furnished therequred Paformance Secuiity.

The n@er Secuiity may bedrfeited

(a) if thetendererwithdrawsthetender after tender opening during the period of
tendervalidity;

(b) ithe tenderer doesnot accept the correction of the tender price, pursuant to
Clause517;

(c) in the caseof a successful tendere, if the tenderer fails within the specified
time limit to

Q) signtheAgreemert, or

(i) furnishtherequredPerformanceSecuiity.

STD/11



3.13 Tenderers shall submit offers that comply with the requrements of the tendering
documerts, including the basictechni@ desgn asindicaed in the Drawings and
Soecificdions. Alternativeswill not be considered, unless specificallyallowed in the
invitation to tender. If so allowed,tendere's wishingto offertechnica altemativesto
therequremens of thetendering documents must also submit a tenderthat complies
with the requremens of the terdering dcumerts, ncluding the basic technial
despn asindicaedin the Drawings and Specifications. In addition to submitting the
basic tender, the tenderer shall provide all information necessary for a compkte
evaluaion of the altemative, including desgn calculaions, techncal specificdions,
breakdwn of prices, proposed canstruction methods and other relevant details. Only
thetechni@a alternatives, if any, of
the lowest evaluaed tender conforming to the basic technia requrements shall be
considerdd.

3.14 The tenderer shall prepare one original of the documents compising the tender
documents asdescibed inClause 3.20f these Instructions to Tenderers, bound with
the volume containingthe Form ofTender,
and clearlymarked AORIGINALG In addition, thetenderer shall submit copiesof the
tender, in the number specified inthe invitation to tender, and clearly marked as
GCOPIESA In theeventof discrepancy between them, the aiginal shall prevail.

3.15 Theoriginal and all copiesof thetender shall betypedor writtenin indelibleink and
shall be signed by a person or persms duly authorized to sign on behalf of the
tendere, pursuant to Clause 15 (a) or 16 (b), as the casemay be. All pagesof the
tender where alterations or additions havebeenmade shall be initialed by the person
or persmssigningthetender.

3.16 Clarification of tenders shall be requested by the tenderer to be reaived by the
procuing entity not later than7 daysprior to thedealline for submission of tenders.

3.17 Theprocuing ertity shall reply to any clarifications sought by the tenderer within 3
days of receiving the request to enale the tenderer to maketimely submission of its
tender.

Submisgon of Tenders
41 Thieenderershall sealthe original and all copiesof thetender in two inner envelopes
and one outer envelope,duly marking the inner envelopesas CORIGINALG and

OCOPIES6  apsopriatp. Theinnerand outer envelopesshall:

(a) be addressed to the Employer at the address provided in the invitation to
tender;

(b) beathe name and idertification number of the Contract as defined in the
invitationto tender; and

(c) Provide a warning not to openbefae the specifiedtime and date for tender
opening.

42  Tenders shall be deliveredto the Employer at the address specified above not later
thanthetime and date specifiedin theinvitation to tender. However,the Employer
may extend the dealline for submission of tenders by issuing an amendment in
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44

45

4.6

accordance with Sub-Clause 2.5 in which caseall rights and obligations of the
Employer and the tenderers previouslysubject to the original dealline will then be
subjecttothenewdealline.

Any tenderreceivedifter the dealline prescribedin clause 4.2 will bereturnedto the
tendererun-opened.

Tenderers may modify or withdraw their tenders by giving notice in writing befae
the dealline prescribed in clause 4.2. Eachtendere r r@odification or withdrawal

notice shall be prepared, seakd, marked,and deliveredin accordance with clause 3.13
and 4.1, wth the outer and inner envelopesadditionally marked adV ODIFICATION 6
and OV ITHDRAW ALQG as appropriate. No tender may be modified after the
dealline for submission of tenders.

Withdrawal of a tender betweenthe dealline for submission of tenders and the
expiration of the penod of tender validity specifiedin the invitation to terder or as
exterded pursuant to Clause 3.6 may result in the forfeiture of the Tender Secuiity
pursuant to Clause 311.

Tenderersmay only offerdiscounts to, or otherwise modify the pricesof their tenders
by submitting tender modifications in accordance with Clause 4.4 or be includedin
the aiginal tender submission.

Tender Opening and Evaluation

51

52

53

54

Thetenderswill be openedby the Employer, including modifications made pursuant
to Clause 4.4, in the presenceof the terderasdrepresentativeswho chooseto att end
at thetime and in the placespecified inthe invitation to tender. Envelbpesmarked
OV ITHDRAW ALG shdl be openedand read out first. Tendere r and Employed s
representativeswho are present duing the opening shall sign a regster evidendng
theirattendance.

The tenderesdnames, the tender prices, the total amownt of eachtender and of any
altemative tender (if altematives havebeenrequested or rmitted), any discounts,
tender modifications and withdrawals, the presenceor absence of Tender Secuity,
and such other deails as may be considered apropriate, will be announced by the
Employer atthe opening. Minutesof the tender opening, including the information
disclosedto those present will be prepaedby the Employe.

Information relating to the examination, clarification, evaluaion, and comparison of
tenders and recanmendations for the award of Contract shall not be disclosedto
tenderas or any other persms not officially concemed with such process until the
awad to the succesdul tenderer hasbeenannounced. Any effort by a tendererto
influencethe Employed afficials,processng oftendersor awad decisions may result
in thergedion ofhistender.

To asgst in the examination, evaluaion, and comparison of tenders, the Employer at
his discretion, may ask any tenderer for clarification of the tender, including
breakdwns of unit rates. The request for clarification and the response shall be in
writing or by cable, telex or fasimile but no change in the price or substance of the
tender shall be sought, offered, or permitted except as requred to confirm the
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5.7

caredion of arithmetic erors discoveed in the evalud@aion of the tenders in
accordance with Clause5.7.

Prior to the detailed evaludion of tenders, the Employerwill determinewhethereach
tender (a) meets the eligibility criteria defined in Clause 17;(b) hasbeen popely
signed; (c) is accompanied by the requred secuities; and (d) is substantially
responsive to the requirements of the tendering documerts. A substantially
responsive tender is @e which conforms to all the terms, conditions and
specificaions of the tendering documerts, without material devidion or reservaion.
A material devigionor reservaionis one(a) which

affectsin any substantial way the scope, quality, or perfemance of the works; (b)
which limits in any substantial way, inconsistent with the tendering documerts, the
Employead sights or the tendered sbligations under the Contrad; or (c) whose
redification would affect unfairly the competitive postion of other tenderas
presernting substantially responsivetenders.

If a tender is not substantially responsive, it will be regeded, and may not
subsequenly be made responsive by carrection or withdrawal of the nonconforming
devidion orreservdion.

Tenders determinedto be substantially responsive will be checkedfor any arithmetic
errors. Errorswill becorrededas follovs:

(a) wherethereis adiscrepancy betweentheamount in figuresand theamount in
words,theamount in words will preval; and

(b) Whereghere is a discrepancy betweenthe unit rate and the line item total
resulting fom multiplying the unit rate by the quantity, the unit rate as
quatedwill prevail,unless in the opinion ofthe Employer, thereis an dvious
typographical error, in which casethe adjustment will be made to the enry
containing thaterror.

(c) In theevent ofadiscrepancy betweenthetender amount asstated inthe Form
of Tender and the corrected tender figure in the main summary of the Bill of
Quartities, the anount as statedin the Form of Tender shall preval.

(d) Theerror Corredion Factor shall be computedby expressng the difference
betweenthe tender amount and the correded tender sum as a percertage of
the coreded Builded sVork (i.e. Carected tender sum less P.C. ad
Provisional Sums)

(e) TheError Carrection Factor shall be applied to all BuildersdWork (asarebate
or adition asthe casemay be) for the purposes of vduations for Interim
Cettificates ad valudion of variations.

( theamount statedin thetenderwill be adjustedin accordance with the above
procedurefor the caredion of errorsand, with
Concurrenceof the tenderershall be considered asbinding upon the tenderer.
If the tenderer does not accept the correded amount, the tender may be
rgeded and the Tender Secuiity may be forfeited in accordance with clause
3.11.
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The Employer will evaluae ad compae only the tenders determined to be
substantially responsive in accordancewith Clause5.5

In evaluaing the tenders, the Employerwill determinefor eachtender the evaluaed
tender price by adjustingthetenderpriceas folbws:

(@)  makingany correction for errors pusuant to clause5.7;

(b)  Excluding provisional sums and the provisian, if any, for contingendesin the
Bill of Quartities, but including Dayworks where pricedcompéitively.

(c) making an appropriate adjustment for any other aaeptable variations,
devidions, or atemative offers submitt edin accordance with clause 312;and

(d)  making appropriate adjustmernts to reflect discounts or other price
modifications offeed in accordance with clause 4.6

The Employer reservesthe right to accept or rgject any vaiation, devidion, or
altemative offer. Variations, devigions, ad dternative offers and other factors which
are in exess of the requiremerts of the tender documents or otherwise result in
unsolicted benefts for the Employer will not be taken into aacount in tender
evaluaion.

The tenderer shall not influencethe Employer on any matter relating to his tender
fromthetime of the terder opening to the time the Contract is awarded. Any effort
by the Tenderer to influencethe Employer or his employeesin his decisbn on tender
evaluaion, tender conparison or Catract award may result in the rgedion of the
tender.

Firmsincorporatedin KenyawhereindigenousKenyans own 51%or more of the share
cgpital shall be alloweda 10%preferertial bias providedthat theydo not sub-contract
work valued at more than 50% of the Cantract Price excluding Rovisional Sumsto an
Non-indigenoussub-contrador.

Award of Contract

6.1

6.2

6.3

Subjectto Clause 6.2, the award of the Contract will be made to the tendererwhose
tender hasbeendeterminedto be sulstantially

responsive to the tendering documents and who has offered the lowest evaluaed
tender price, povided that such tenderer hasbeen deerminedto be (a) eligble in
aacordance with the provision of Clauses 2, and (b) qualified inaccardance with the
provisians ofclause 17 and 18.

Notwithstanding clause 6.1above, the Employerreservesheright to

aaept or rgectany tender,and to cancelthetendering process and regject all tenders,
at any time prior to the award of Contrad, without therebyincurring any liability to
the affectedtendereror tenderea's or any obligation to inform the affectedtendereror
tendere's ofthegroundsfor the ation.

Thetenderer whae tender hasbeenaaeped will be notified of the award prior to
expiration of thetender validity period in writing or by céble, telex or facsimile. This
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

6.15

notification (hereinater and in all Contract documens called the d_etter of
Accepanced will statethesum (hereinaterand in all Contract documents calledthe
dContract Priced that the Employer will pay the Contractor in consideration of the
execution, compdtion, and maintenance of the Works by the Contractor as
prescribed by the Contrad. At the same time the other tenderers shall be informed
thattheirtenders havenot beensuccesdul.

The catractshall be famedonthepartiessigningthecontrad.

TheAgreement will incorporate all agreements between the Employer and the
succesdul tendera. Within 14 days of recept the successul tendererwill sign the
Agreement and return it tothe Employer.

Within 21days after receipt ofthe Lett er of Acceptance,the successul tenderershall
deliver to the Employer a Performance Secuity in the amount stipulated in the
Appendix to Conditions of Contract and in the form stipulated in the Tender
documents. The Rrformance Secuiity shall bein theamount and specifiedform

Falure of the successul tendererto complywith therequremerts of clause 6.5 shall
constitute sufficient grounds for cancellation oftheaward and forfeiture of the Tender
Secuiity.

Upon the furnishing bythe succesdul tenderer ofthe Paformance Secuity, the
Employer will promptly notify the other tenderas that their tenders have been
unsuccesdul.

Preferance where allowed in the evaludion of tenders shall not be allowed for
contracts rot exceeding ane yeal12 moths)

The tender evaluaion committee shall evaluae the tender within 30 days of the
validity period fromthedate of openingthetender.

The parties to the contract shall haveit signed within 30 days from the date of
notification ofcontract award unlessthereisanadministrative reviewrequest.

Contract pricevariations shall not be allowedfor contracts not exceeding oneyear (12
months)

Where contract price variation is allowed,the variation shall not exceed 15% ofthe
original contract price.

e variation request shall be processed by the procuring entity within 30 days of
receivhgtherequest.

The procuing ertity may at any time terminate procurement proceelings befae
contract award and shall not be lebleto any personfor thetermination.

The procuring ertity shall give prompt notice of the termination to the tenderas and

onrequest giveitsreasons for termination within 14days of receivhg therequest from
any terderer.
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6.16 A tenderer who givesfalseinformation in thetender document alout its qualification
or who refuses to enter into a contract after notification of contract award shall be
consideredfor debarment fromparticipatingin future public procuremert.

Corrupt and Fraudulent practices

7.1 Therocuring ertity requiresthat tenderersobserve the highest standards of ethics

during procurement process and execution of contrads. A tenderer shall sign a

dechration that he has not and will not be involved in crrupt and fraudulert
pradices.
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1

CONDITIONSOF CONTRACT

Definitions

11

In this Contrad, exaept where context otherwise requres, the following termsshall
beinterpretedas ndicated;

0 B of Quantities éneansthepricedand complktedBill of Quartitiesforming pat of
thetender.

oCompensation Even t aréthose definedin Clause 24 hereurder.

orhe Completion D a t reansthe date of completion of the Works ascertified by
the RojectManager, in accadancewith Clawse 31.

oThe Cont r a mdartsthe agreement erteredinto betweenthe Employer and the
Contractor asrecadedin the Agreement Form and signedby the partiesincluding all
attachmens and appendicesthereto and all documents incorporated by reference
thereinto execute,compkte,and maintain theW orks,

oThe Cont r a cref@sritathe personor corporate body whose tender to cary out
the Warks has beeaaeptedby theEmployer.

oThe Cont r a ¢ Tenderd ds the completedtendering document submitted by the
Contractor to the Employer.

oThe Contract Pric eigthepricestatedin the Letter of Acceganceand thereafteras
adjustedin accordance with the provisions ofthe Cantract.

0 Dya érecalerdar cays;0 Mot h arécalendar months.
0 Aef e dstany part ofthe Works not completed in accordance with the Contract.

oThe Defects Liability Certificatedis the ceatificate issuedby Project Manager upon
caredionof defeds bythe Catractor.

oThe Defects Liability Perio d ¢ the period named in the Contract Data and
calculgedfromthe CompleionDate.

0 Dr ia g snéludecalculdions and other information provided or approvedby the
ProjectManager for theexecution of the Cantrad.

0 Dyav o r kae ¥ork inputs subjectto payment on atime basisfor labour ad the
aspdatedmaterials and plant.

0 E mqgydr 6ar the oProcuring entit y0 as defined in the Public Procurement
Regulaions (i.e. Certral or Local Government administration, Universties, Pubic
Institutions and Corporations, etc) is the party who employsthe Contrador to carry
out the W orks.
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0 Eugpment ds the Contradord sachinery and vehiclesbrought temporarily to the
Ste forthe execution of the Warks.

orhe Intended Completion Dated is the date on which it is intended that the
Contractor shall compktethe W orks. Thelntended Compleiton Date may be revised
only bytheProjectManager by issuing anextensionof time or arecceleration order.

0 Martals dare all supplies, including @nsumables, used by the Catrador for
incorporation in theW orks.

OPlan t i6 any integral part of the Works that shall havea mechancal, ekctrical,
chemical,or biological function.

oProject Manag e iis 6he personnamed in the Appendix to Conditions of Contract
(or any other competent person apointed by the Employer and notified to the
Contractor, to act in replacenent of the Project Manager) who is responsible for
supervisingthe execution of the Works and administering the Contract and shall be
an AArchiteador aduartity Surveyadregstered under the Architeds and Quartity
Surveyas Act Cap 525 or ancengin e ereggtered under Engineers Regstration Act
Cap530.

0 Bedisthe aeadefinedassuch inthe Appendix to Condition of Contract.

0 i%e Investigation Repo r tase thoserepats that may beincludedin thetendering
documents which are fadual and interpretative about the surface and subsurface
conditions atthe Ste.

0 fecifications @neansthe Specifications of the Works includedin the Contract and
any modification or addition made or approvedby the RojectManager.

0 St Batedisthelatest date when the Contraaor shall conmenceexecution of the
Works. It doesnot necessarily coincide with the Ste possesgon date(s).

0 ASubcon t r a cig aoperson or orporate body who has a Contract with the
Contractor to cary out apart of theWork in the Contrad, whichincludesWork on
theSte.

oTemporary w o r kaseworks desgned, constructed,installed, and removedby the
Contractor which are neededfor canstruction orinstallation ofthe Warks.

0 A/ariationdis aninstruction givenby the ProjectManagerwhich variesthe Warks.

oThe Wo r k ar@what the Contract requires the Contractor to construct, instal, and
turnoverto theEmployer, as defnedin the Appendix to Conditions ofContrad.

Interpretation

2.1

In intempreting these Conditions of Contrad, singular also meansplural, male also
meansfemale or neuer, and the other way around. Headags haveno significance.
Words havetheir normal mearing in English Language unless specificdly defined.
The Project Manager will provide instructions clarifying queies about these
Conditions of Contrad.
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2.2 If sedional completion is specified in the Appendix to Conditions of Contrad,
referencein the Conditions of Contract to the Works, the Compleion Date and the
Intended Compleion Date apply to any sedion of the Works (other than references
tothe htended Compldion Date forthe whole othe Warks).

2.3  The following documerts shall constitute the Contract documents and shall be
interpretedin the followingorder ofpriority;

(1) Agreenert,

(2) Letterof Acceptance,

(3) Contractord s ndér,e

(4)  Appendix to Conditions of Contract,
(5) Conditionsof Contrad,

(6) Specificaions,

(7) Drawings,

(8) Bill of Quartities,

(9)  Any other documents listed in the Appendix to Conditions of Contract as
forming part of the Contrad.

Immediaely after the execution of the Contract, the Project Manager shall furnish both the
Employer and the Contrador with two copies  eachof all the Contract documents. Further, asand
when necessary the Project Manager shall furnish the Contrador [always with a copy
to the Employer] with three[ 3] copiesof suchfurther dawings or details or desciptive schedulesas
are reasonably necessary either to explain or amplify the Contract drawings or to enable the
Contractor to carry out and compktethe Warks in accordancewith these Conditions.

3. Language andLaw

3.1 Language of the Contract and the law govening the Contract shall be English
language and the Laws oKenyarespedively unless dherwise staed.

4 Project Manager® Decisions
4.1 Except where otherwise specifically stated, the Project Manager will decde
contractual matters between the Employer ad the Contrador in the role
represertingthe Employe.
5 Delegation

51  TheProjectManager maydelegte any of his dutiesand responsibilitiesto others after
notifying the ntractor.
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6 Communications

6.1 Communicaion between parties shall be effedive only when in writing. A notice
shall be eféctive anly whenit is deliverel.

7 Subcontracting

7.1 The Contrador may subcontract with the approval of the Project Manager, butmay
not asdgn the Contract without the approval of the Employer in writing.
Subcontradingshall not altertheContradord s ligaiions.

8 Other Contractors

81 The Contrador shall cooperate and share the Ste with other catractors, public
auhorities, utilitiesetc. aslistedin the Appendix to Conditions of Contract and also
with theEmploye, asper thediredions of the Project Manager. The Contrador shall
also provide facilitiesand servicesfor them. The Employermay modify thesaid List of
OtherContractors etc., and shall notify the Gntrador ofany such modification.

9 Personndl

9.1 TheContractor shall employ the key persainel named in the Qualificaion
Information, to cary out the functions stated in the said Infamation or dher
persanel approvedby the Project Manager. The Project Manager will approve any
proposed replacenent of key persanel only if their relevent qualificaions and
ahilities are substantially equalto or beter thanthose of the persanel listed in the
Qualificaion Information. Ifthe Project Manager asks the Contractor to remove a
personwho is a member of the Contradord staff or work force, stating the reasons,
the Contrador shall ersure that the person leavethe Ste within sevendaysand has
no further connedion with the Work in theContrad.

10 Works

101 The Contrador shall construct and install the Works in accordance with the
Soecificdions and Drawings. The W orks may commenceon the Start Date and shall
be caried out in acordance with the Program submitted by the Contractor, as
updated with the approval of the Project Manager, and compéte them by the
IntendedCompleion Date.

11 Sakty and Temporary Works

1n Th€ontrador shall be responsible for the despn of temporary works. However
befae ereting the same, he shall submit his desgns including specificaions and
drawings to the Project Manager and to any other relevant third parties for their
approval. No erecion of temporary works shall be done until such approvalsare
obtained.

12 The Project Manage r @pgroval shall not alter the Contradord sesponsibility for
desgn of the Temporary works and all drawings prepaed by the Contractor for the
execution ofthetemporary or permanat W orks, shall be subjectto prior approvalby
the Roject Manager before they can be ued.
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113  The Catractor shall beresponsible forthesafetyofall acivities onthe Ste.
2. Discoveries

12.1 Anything ofhistorical or otherinterest or of significant valueunexpectedly discoveed
on Ste shall bethe property of the Employer. The Contractor shall notify the Project
Manager of such discoveries and cary out the Project Managerd estructions for
dealnhgwith them.

13. Work Program

13.1 Within the time stated in the Appendix to Conditions of Contract, the Contractor
shall submit to the Project Manager br approval a program showing the genesl
methaods, arrangemens, order, and timing for al the adivitiesin the Works. An
update of the program shall be a program showing the acual progress achievedon
eachadivity and the effect ofthe progress achieved orthe timing of the remaining
Work, including any changesto thesequencefthe ativities.

The Contractor shall submit to the Project Manager for approvalan ypdated program
at intervalsno longer than the period stated in the Appendix to Conditions of
Contract. If the Contractor doesnot submit an updated programwithin this period,
the RojectManager

may withhold the amount stated in the said Appendix from the next payment
ceatificate and continue to withhold this amount until the next payment after the
date on which the ovedue program has beensubmitted. The Project Manage r
approval of the program shall not alter the Contradord gbligations. The Contractor
may revisethe program and submit it to the Project Manager again at any time. A
revisedorogramshall how the efectof Variationsand Compenstion Everts.

14. Possesson of Ste
141  The Employer shall give posesdon of all pats ofthe Ste to the ntractor. If
possession ofa part is not given by the date stated inthe Appendix to Conditions of
Contract, the Employer will be deened to have delayedthe start of the relevant
adivities, and this will be aCompenstion Event.
15. Accessto Ste
151 The Contrador shall allow the Project Manager and any other personauthorized by
the Project Manager, access to the Ste and to any placewhere work in connedion
withthe Cantract is bengcaried out or isintendedto becarried out.

16. Instructions

161 The Contrador shall cary out all instructions of the Project Manager which are in
aacordancewith the Cantrad.

17. Extension or Accderation of Completion Date

171  TheProject Manager shall extendthe Intended Compleion Date if a Compensaion
Event occurs or avariation is issued which makes it impossble for comgdetion to be
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17.2

achievedby the Inended Compleion Date without the Contrador taking stepsto
accelerate theremaining Work, which would cause the Contrador to incur additional
cost. TheProject Manager shall decde whether and by how much to extend the
Intenrded Compleion Date within 21 days of the Contrador asking the Project
Manager in writing for a decision uponthe effect of a Compenstion Event or
variation and submitting full supporting information. If the Contractor hasfailedto
give ealy warning of a delayor hasfailed to coopeate in dealng with a delay,the
delaycauwsed bysuch failure shall not be considered inasssdng the new (extended)
CompletonDate.

No bonus for ealy completion of the W orks shall be paid to the Contrador by the
Employe.

18. Managenent M eetings

81

A Ctract management meeting shall be held monthly and atended by the Project
Manager and the Contrador. Its business shall be to review the plans for the
remaining Work and to dealwith matt ersraised in accordance with theealy warning
procedure. TheProject Manager shall recad the minutes of management meetings
and provide copiesof the sameto those att ending the meeting and the Employer. The
responsibility of the parties for adions to be taken shall be decided by the Project
Manager either at the management meeting or after the management meeting and
statedin writingto all who att endedthemeeting.

19 Early Warning

191

192

20. Defects

20.1

20.2

The Contractor shall warn the Project Manager at the ealiest opportunity of specific

likely future events or circumgancesthat may alversely affect the quality of the

Work increase the Contract Rice or delaythe execution ofthe Works. The Project

Manager may requre the Contrador to provide an etimate of the expected effect of

the future eventor circumstance on the Contract Price and Compleion Date. The
estimateshall be provided by the ntractor assoonasreaonably possible.

The Contractor shall cooperate with the Project Manager in making and considering
proposals on how the effect of such an eventor crcumgance can be avaded or
reduced by anyone involved in the Work and in carying out any resulting
instructionsof the Roject Manager.

The ProjectManager shall inspectthe Contradord work and notify the Contractor of
any defeds that are found.  Such inspedion shall not affect the Contractord s
responsibilities. TheProject Manager may instruct the Contractor to seach for a
defectand to uncoverand test any W ork that the RojectManager considers may have
adefe¢. Shouldthedefect béound, the costof uncoveiing and making good shall be
borne by the Contractor, However, ifthere is no defectfound, the cost of uncovering
and making goodshall betreaedas avariation and addedto the Cantract Rice.

The Project Manager shall give noticeto the Contrador of any defeds before the end
of the DefectsLiability Peiod, which begns at Compleion, and is defined in the
Appendix to Conditions of Contract. The DefectsLiability Peiod shall be exterded
for as lang as defets remain to be correded.

STD/25



20.3 Every time notice of a defectis given,the Contractor shall carect the notified defect

within thelength of time specified bythe Project Manage r ndtece. If the Contrador
hasnot correded a defect within the time specifiedin the Project Manage r ribtice,
the Project Manager will assess the cost ofhaving the defect careded by other
parties and such cost shall be treaed as a variation and be deducted fom the
Contract Price.

21 Bills Of Quantities

21.1

21.2

21.3

The Bills of Quartities shall contain items for the construction, installation, testing
and commissioning ofthe Wark to bedoneby the Catractor. The Cantrador will be
pad for the quantity of the Work done at therate in the Bills of Quartitiesfor each
item.

If the final quantity of the Work done differs from the quantity in the Bills of
Quartities for the particular tem by more than 25percent and provided the change
exaeeds 1 percent of the Initial Contract price, the Project Manager shall adjust the
rateto allow for the chage.

If requested by the Projea Manager, the Contractor shall provide the ProjectManager
with adetailedcostbreakdown of any ratein theBills of Quartities.

22. Variations

221

222

22.3

224

225

226

All variations shall beincludedin updatedprograms producedby the Catrador.

The Contrador shall provide the Project Manager with a quatation for carying out
the variations when requested to do so. The Project Manager shdl assess the
guatation, which shall be givenwithin sevendays of therequest or within any longer
period asmay be stated by the Project Manager and befae the Variation is ordered.

If the wak in the \ariation corresponds with anitem desciption in the Billsof
Quartitiesand if in the opinion of the Project Manager, the quantity of work is not
abovethelimit statedin Clause 21.2or the timing ofits execution doesnot cawse the
costper unit of quantity to change,therate in the Bills of Quantities shall be usedto
calculae the valueof the variation. If the costper urit of quantity changes, orif the
nature or timing ofthe work in the variation doesnot correspond with items in the
Bills of Quatrtities, the quatation by the Contractor shall bein the form of new rates
fortherelevantitems ofWork.

If the Contractord guotation is unreasonable, the Project Manager may order the
variation and makea changeto the Contract price, which shall bebased ontheProject
Manage r oivrsforecast of the efeds ofthe vaiation onthe Cantractord ®gs.

If the ProjectManager decidesthat the urgency of varying the W ork would prevent a
guatation being given and consideredwithout delayingthe Work, no quotation shall
begivenand the vaiation shall betreaedas aCompensaion Event.

TheContractor shall not be entitled to additional payment for coststhat could have
been avoided by giving early warning.
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22.7

When the Programis updated,the Contrador shall provide the ProjectManager with
anupdatedcash flow brecast.

23. Payment Certificates, Currency of Payments and Advance Payments

231

232

233

234

235

236

TheContrador shall submit to the Project Manager monthly applications for
payment giving sufficient deails of the Work done and materials on Ste and the
amounts which the Contractor casiders himself to be entitled to. The Project
Manager shall checkthe monthly application and cetify theamount to be paidto the
Contractor within 14 days. The value of Work executed and payableshall be
determinedby the ProjectManager.

The valueof Work executed shall comprisethe valueof the quantitiesof theitemsin
the Bills of Quartities compkted; materals delivered on Ste, vaiations and
compenston evems. Such matenalsshall becomehe propeaty of the Employeronce
the Employer haspaid the Contrador for their value. Theeafte, they shall not be
removedfrom Stewithout the ProjectManage r idstsuctions exaept for use uponthe
Works.

Paymerts shall be adjusted fordeductions for retertion. The Employer shall paythe
Contractor theamounts cetified bythe ProjectManager within 30days of the date of
issue of eachcertificate. If the Employer makesa late paymert, the Contrador shall
be paid simple interest on the late payment in the next payment. Irterest shall be
calculdged on the basisof number of days delayed at rate three percentage points
above the Certral Bankof Ke n y avérage rate for baselending prevailng as of the
first day the paynentbecomes ovetue.

Ifan anount certified is increasedin alater cetificate or asaresult of anaward byan
Arbitrator, the Contractor shall be paid interest uponthe delayedpayment asset out
in this clause. Inerest shall be calculaed from the date upon which the increased
amount would havebeencetified in the absnce of dispute.

Items of the Works for which norate or price hasbeenernteredin will not be paid for
by the Employer ad shall be deemed coveed by other rates and pices in the
Contract.

The Contract Price shall bestatedin KenyaShillings. All paymentsto the Contrador
shall be made in KenyaShillings and foreign currencyin the proportion indicated in
the tender, or agreed prior to the execution ofthe Contract Agreement and indicated
therein. Therate of exchange for the calcuktion of the amount of foreign currency
payment shall be the rate of exchame indicaed in the Appendix to Conditions of
Contract. If the Contrador indicated foreign aurrendesfor payment adherthanthe
currendes of the countries of origin of related goods and servicesthe Employer
reservestheright to paytheequivalent athetime of payment inthe currendesof the
cowntriesof such goods and services. The Employer and the Project Manager shall be
notified promptly by the Contractor of an changesin the expected foreign currency
requremerts of the Contrador during the execution of the Works asindicatedin the
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Schedule of Foreign Currency Requremernts and the foreign and local currency
portions of the balance of the Contract Price shall then beamended by agreement
betweenEmployerand the Cantractor inorderto reflectappropriately such changes.

237 Inthe eventhatan alvance payment is granted,the followingshall apply:-

a) On signature of the Contrad, the Contrador shall at his request, and without
furnishing proof of expenditure, be ertitled to an advarce of 10%(tenpercert)
of the original amount of the Contrad. Theadvance shall not be subject to
retention money.

b) No advarce payment may be made befae the Contractor hassubmitt ed proof
of the establishment of deposit or adiredly liable guarantee satisfadory to
the Employerin theamount of the advarce payment. Theguaranteeshall bein
thesame currencyastheadvarce.

C) Reimbursement of the lump sum advarce shall be made by deductions from
the Inteim payments and where applicable from the balance owing to the
Contractor. Rembursement shall begn when the amount of the sums due
under the Contract reaches 20% of the original amount of the Contrad. It
shall havebeen complktedby thetime 80% of this amount is reached.

Theamount to berepaidby way of successve deductions shall be calculdedby meansof the

formula:
R = Adx™)
80020
Where:
R = the anount to bereimbursed
A = the anount of theadvance whichhas beemgranted
xt = theamount of proposed cumulative paymerts as apercertage of
the original amount of the Contrad. This figure will exceed
20%but not exceed 80%.
xH = the amount of the previous cumulative paymernts as &

percerntage of the original amount of the Contract. This figure
will be below 80%but not lessthan20%.

d) with eachreimbursement the counterpart of the diredly liable guaranteemay
bereducedaccadingly.

24. Compensation Events
24.1 The followingissuesshall constitute Canpensaion Events:

(a) TheEmployerdoesnot give aacess to apart of the Ste by the Ste Possesson
Date stded in the Appendix to Conditions ofContrad.
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24.2

24.3

244

245

(b) Th&mployermodifiestheList of Other Contractors, etc., in away that affects
the Wark ofthe Gntrador underthe Cantrad.

(c) The Project Manager orders a delayor doesnot issue drawings, specifications
orinstructionsrequred for execution of the Waorks ontime.

(d) The Project Manager instructs the Contractor to uncover orto cary out
additional tests uponthe Wark, which isthenfound to have no defés.

(e)  The RojectManagerunreasonablydoes mt approve asubcotractto belet.

4] Grond conditions are substantially more adverse than could reasonably have
been aumed befoe issuanceof the Lett er ofAcceptancefromtheinformation
issuedto tendere's (including the Steinvestigation repats), frominformation
availdle publicly and from avisual inspedion ofthe Ste.

(9) The Project Manager gives an nstruction for dealng with an unbreseen
condition, cawsed by the Employer oradditional work requred for safety or
otherreasons.

(h) ®hercontradors, public authorities, utilities, or the Employer doesnot work

within the datesand other constraints stated in the Contract, and they cause
delayor extracosttothe Contractor.

Q) The efeds onthe Contrador ofany of the Employerd rgsks.
) The RojectManagerunreasonably delays issuing aCettificate of Completon.

(k)  Other compenston everis descibed in the Contract or determinedby the
ProjectManager shall apply.

If a compenston eventwould cauwse additional cost or would preventthe Work
being compéted befae the Interded Completon Date, the Contract Price shall be
incressed and/or the Intended Compleion Date shall be extemled. The Project
Manager shall deade whether and by how muchthe Contract Priceshall beincreased
and whetherand by howmuchthe IntendedCompletion Date dall be exended.

As soon agnformation demonstrating the effect ofeachcompenstion event uponthe
Contractord ferecast cost hasbeen povided by the Contractor, it shall be assessed by
the Project Manager, and the Contract Price shall be adjusted aacordingly. If the
Contractord ®recast is deaned unreasonable, the Project Manager shall adjust the
Contract Pricebased on the RojectManage r oivrs forecat. The

Project Manager will assume that the Contrador will react competertly and
promptly totheeven.

The Contrador shall not be ertitled to compensdion to the extent that the
Employead siterests are alversely affectedby the Contrador not having given ealy
warning or not having co-operatedwith the Roject Manager.

Pricesshall be adjustedfor fluctuationsin the costof inputs only if providedfor in the
Appendix to Conditions of Contract.
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24.6

The Contractor shall give writt en notice to the Project Manager of his intertion to
makea clam within thirty days after the event giving riseto the claimhas irst arisen.
The claim ball be sulmittedwithin thirty daysthereafte.

Provided alwayghat should the eventgiving riseto the claimof continuing efed, the
Contractor shall submit an interim claimwithin the said thirty days and afinal claim
within thirty daysof theendof the evengivingrisetothe claim.

25. Price Adjustment

251

252

253

254

The Project Manager shall adjust the Contract Price if taxes, duties and other levies
are changed between the date 30 days befae the submisson of tenders for the
Contract and the date of Compleion. Theadjustment shall be the change in the
amount of tax payableby the Catrador.

The Contract Priceshall be deemedto bebased on exchamge ratescurrent at the date
of tender submission in calculding the cost to the Contractor of materals to be
specifically imported (by express provisians in the Contract Bills of Quantities or
Soecificdions) for permanent incorporation intheWorks. Unless dherwise stdedin
the Contrad, if at any time during the period ofthe Contract exchange ratesshall be
varied and this shall affect the cost to the Contrador of such maternals, then the
Project Manager shall assess the net differencein the cost of such matenals. Any
amount fromtimeto time so assessed shall be addedto or deducted fromthe Contract
Price,asthe casenay be.

Unless otherwise stated in the Contrad, the Contract Price shall be deemedto have
beencalculdedin themannerset out belowand in sub-clauses 254 and 255 and shall
be sulpectto adjustment inthe evats specifiedthereunder;

Q) The pricescontainedin the Contract Bills of Quantitiesshall be deamedto be
basd upon the rates of wages and other emoluments and expenses as
determinedby the Jont Building Couwncil of Kenya (J.BC.) and set out in the
schedule of basic rates issued 30 days befae the date for submission of
tenders.A copy of the scheduleused bythe Contrador in his pricing shall be
attachedn the Appendix to Conditionsof Contrad.

(i) Upon J.BC. determining that any of the said rates of wages or other
emolumerts and expensesare increased or decreased,thenthe Contract Price
shall beincreasedor deaeased by theamount assessedby the Project Manager
based uponthe dfference,expressedas gercentage,betweentherate €t out
in the scheduleof basicratesissued 30 days before the date for submission of
tenders and the rate published by the J.BC. and applied to the quantum of
labourincorporated within the amount of Work remaining to be executed at
the chte of publication ofsuch ncreaseor deaease.

(i) No adjustment shall be made in respect ofchangesin the ratesof wagesand
other emolumerts and expenseswhich occur after the date of Compltion
exoept during such other perod asmay be granted as an extension ofime
underclause 1D ofthese Canditions.

Thepricescontainedin the Contract Bills of Quantities shall be deemed to be basd
upon the basicprices of materials to be permanertly incorporated in the Works as
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255

256

25.7

26. Retention

26.1

determinedby the J.BC. and set out in the schedule of basicratesissued 30 days
befae the date for submission of tenders. A cqy of the schedule used by the
Contractor in his pricing shall be attachedin the Appendix to Conditions of Contract.

Upon the J.BC. determining that any of the said basic prices are increased or
deaeasedthenthe Contract Price shall beincreased or deaeased by theamount to be
asessed by the Project Manager based upon the differencebetween the price set out
in the scheduleof basic ratesissued 30days befae the date for submission of tenders
and the rate published bythe J.BC. and goplied to the quantum of the relevant
materials which havenot beentakeninto account in arriving at the amount of any
intenm certificate under clawse 23 of these Conditions issued befoe the date of
publication ofsuch increase or deaease.

No adjustment shall be made in respect of changesin basicpricesof materalswhich
occur after the date for Compleion exept during such other perod as may be
grantedasan extensionof time urderclause 10 of these Canditions.

Theprovisians of sub-clause 251 to 25.2 herein shall not apply in respect of any
materials ncludedin theschedule obasicrates.

The Employer shall retain from eachpayment due to the Contrador the proportion
stated in the Appendix to Conditions of Contract until Compleion of the whole of
theWorks. On Compleion of thewhole of theWorks, halfthetotal anount retained
shall be repaidto the Contractor and the remaining halfwhen the Defects Liahility
Peiod haspassed and the Project Manager hascertified that alldefeds notified to the
Contractor befaetheend of this perod have ben correded.

27. Liquidated Damages

27.1

27.2

28. Securities

281

The Contractor shall payliquidated damagesto the Employerat therate statedin the
Appendix to Conditions of Contract for eachday that the adual Compleion Dete is
later than the Intended Compleion Date. The Employer may deduct liquidated
damagesfrom payments dueto the Contrador. Payment ofliquidated damagesshall
not atertheContrador®liabili ties.

If the Intended Compleion Dateis exterded after liquidated damageshavebeenpaid,
the Project Manager shall corect any ovepayment of liquidated damages by the
Contractor by adjusting the next payment cetificate. The Contractor shall be pad
interest on the ovepaymen, calculded from the date of payment to the date of
repaymen, at therate specifiedin Clause 23.30

The Peformance Secuiity shall be provided to the Employer no later than the date
specifiedin the Lett er of Acceganceand shall beissuedin anamount and form and by
a reputable bank accepableto the Employer, and denominated in Kenya Shillings.
The Paformance Secuiity shall be valid until a date 30 days beyond the date of issue
of the Cetificate of Compléion.
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29. Dayworks

29.1

29.2

29.3

If applicable,the Dayworks ratesin the Contractord sender shall be used for small
additional amounts of Work only when the Project Manager hasgiven witten
instructionsin advarce for additional work to bepaid for inthatway.

All work to be paid for as Dayworks shall be recaded by the Contrador on Forms
approvedby the Project Manager. Eachcompleted form shall be verified and signed
by the RojectManager within two daysoftheWork being done.

The Contrador shall be paid for Daywarks subject to obtaining signed Dayworks
forms

30. Liability and Insurance

30.1

30.2

30.3

From the Start Date until the DefectsCorrection Cettificate has beenissued, the
following arethe Employerd résks:

(a) Therisk of persaal injury, deah or loss of or damege to property (excluding
the Warks, Plant, Materials and Equipment), whicharedueto;

Q) use or occupation of the Ste by the Works or for the purposeof the
Works, which isthe uravoidableresult of theW orks, or

(i) Negligence, breachof statutory duty or interferencewith any legal
right by the Employer or by any personemployedby or cantractedto
him exept the Contractor.

(b) Therisk of damage to the Works, Plant, Materials, and Equipment to the
extentthatit is dueto afault of the Employeror in Employead design, or due
to war or radioactive contamination directly affecting the place where the
Works aebeing executed.

From the Compleion Date until the DefectsCorredion Cettificate hasbeenissued,
therisk of loss of or damageto the W orks, Phnt, and Materialsis the Employead ssk
exoept loss ordamage dueto;

(a)  Adefectwhich existedon or befaethe CompletonDate.

(b) arevent occurring befae the Compleion Date, which was not itself the
Employed rssk

(c) The ativities ofthe Cantrador onthe Ste afterthe Compleiton Date.

Fromthe Start Date until the DefectsCorredion Cettificate hasbeenissued,therisks
of persmal injury, deadh and loss of or damage to propaty (including, without
limitation, the Works, Plant, Matenals, and Equipment) which are not Employerd
risk are Contractord rssks.

The Catractor shall provide, inthe joint namesof the Employerand the Contractor,
insurance coverfrom the Start Date to the end of the DefectsLiability Peiod, in the
amounts stated in the Apperdix to Conditions of Contract for the following everts;
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30.4

30.5

30.6

(a) loss ofor damagetotheWorks, Plant, and Materials;

(b) les ofor damage to Equipment;

(c) loss of or damage to propeaty (exaept the Works, Plant, Maternals, and
Equipmert) in cannection with the Cantrad, and

(d) Personatjury or dedh.

Policies and cetificates for insurance shall be deliveredby the Contractor to the
Project Manager for the Project Managerd approval befae the Start Date. All such
insurance shall provide for compensaon required to redify the loss or damage
incurred.

If the Contrador doesnot provide any of the policiesand cetificatesrequred, the
Employer may effect the nsurance which the Contractor should have provided and
recoverthe premiums from paymerts otherwise due to the Contrador or, if no
paymentis duethe pamentofthepremiumsshall be adebt due.

Alterations to the termsof insurance shall not be made without the approval of the
ProjectManager. Bah partiesshall comply with any conditions of insurance policies.

31. Completion and taking over

31.1

Upon decding that the Works are compkte, the Contrador shall issue a written
request to the ProjectManagerto issue a Cettificate of Compleion of theWorks. The
Employer shall take overthe Ste and the Works within seven [] days of the Project
Manage r igaBngaCerttificate of Completon.

32. Final Account

321

Th€ontrador shall issue the Project Manager with a detailed account of the total
amount that the Contractor considers payableto him by the Employer urder the
Contract befae the end of the DefectsLiahbility Peaiod. TheProject Manager shall
issue a DefectsLiability Cetificate and certify any fina payment that is dueto the
Contractor within 30 days of receivng the Contradord aacount if it is correct and
complete. If it is not, the Project Manager shall issue within 30days a schedulethat
statesthe scope of the corredions or alditions that ae necessary. If thefinal account
is still unsaisfadory after it hasbeenresubmitted, the Project Manager shall decde
on the amount payableto the Contrador and issue a Payment Cetificate. The
Employer shall paythe Catractor the amount duein the Final Cettificate within 60

days.

33. Termination

331

The Employeror the Contractor mayterminate the Contractif the other party causes
afundamertal breach othe Catrad. These

Fundamental breachesof Contract shall include, but shall not be limited to, the
following;

(a) the Contractor stopswork for 30days when no stoppage of work is shown on

the current program and the stoppage hasnot beenauthorized by the Project
Manager,
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332

333

334

(b)  the Project Manager instructs the Contrador to delay the progress of the
Works, and the nstructionis not withdrawnwithin 30days,

(c) the Contractor isdeclaedbankrupt or goesinto liquidation aherthanfor a
recanstruction oramalgamation;

(d) gayment catified by the ProjectManager is not paid by the Employerto the
Contractor within 30 days (for Interim Cettificae) or 60 days (for Final
Cettificate)of issue.

(e) the ProjectManager gives notice that failure to correcta particular defects a
fundamental breachof Contract and the Contrador failsto correct it within a
reasonableperiod of time deéerminedby the Project Manager;

(H The Cantractor does rot maintain asecuiity, which isrequred.

When either party to the Contract givesnoticeof abreachof Contract to the Project
Manager for a cauwse other than those listed under Clause 33.1 above, the Project
Manager shall deddewhetherthebreach is fudamental or not.

Notwithstanding the above, the Employer may terminate the Contract for
convenence.

Ithe Contract is terminated,the Contrador shall stop work immediaely, makethe
Ste safeand secure,and leavethe Ste as soon asreasonably possible. TheProject
Manager shall immedigaely thereafter arange for a meeting forthe purpose of taking
recad of the Works execued and materials, goods, equipnment and temporary
buildingson Ste.

34. Payment Upon Termination

341

342

343

344

If the Contract is terminated becawse of a fundamental breachof Contract by the
Contractor, the Project Manager shall issue a cettificate for the value of the Work
done and materials ordered and deliveredto Ste up to the date of the isue of the
catificate. Additional liquidated damagesshall not apply. If thetotal amount dueto
the Employer exaeedsany payment due to the Contractor, the difference shall be a
debtpayableby the Cantrador.

Ifthe Contract is terminated for the Employed €onverience or becawse of a
fundamental breachof Contract by the Employer, the Project Manager shall issue a
catificate for the value ofthe Work done, materials ordered, the reasonable cost of
removal of equipnent, repdriation ofthe Contradord personel employedsolely on
the Warks, and the Cantradord @osts ofprotedingand securingthe Warks.

The Employer may employ and payother pesons to carry out and complete the
Works and to rectify any defed¢s and mayenterupontheWorks and use all materals
ontheSte,plant, equpmentand temporary works.

The Contrador shall, during the execution or ater the compktion of the Works
under this clause remove fomthe Ste asand when requred,within such reasonable
time asthe Project Manager may in writing specify, any temporary buildings, plant,
machnery,appliances, goods or materialsbelorging to or hiredby him, and in default
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the Employermay (without being responsible for any loss or damage) removeand sell

any such propeaty of the Contrador, holding the proceeddess all costsincurred to
the cedt ofthe Cantractor.

Until after complktion of the Works under this clause the Employer shall not be
bound by any other provision ofthis Contract to make any payment to the
Contractor, but upon such compktion asafaesaid and the verification within a
reasonabletime of the accounts thereforethe Project Manager shall certify the amount

of expensespropely incurred by the Employer and, if such amount added to the
money paid to the Contrador befae such determination exeedsthe total amount

which would havebeen payablen due compktion in accordance with this Contract
the differenceshall be a debt payableto the Employer by the Contractor; and if the
said anount addedto the said moneybelessthanthe said total amount, the difference
shall be adebt payabldy the Employerto the Contractor.

35. Release fromPerformance

351

Ithe Contract is frustrated by the outbreak of war or by any other event ertirely
outside the control of either the Employer or the Contrador, the Project Manager
shall ceatify thatthe Contracthasbeen fustrated. The Contractor shall makethe Ste
safeand stop Work asquickly aspossible after receiving this certificate and shall be
paid for all Work carried out beforereceivngit.

36. Corrupt giftsand payments of commission

The Cantractor shall not;

(a)

(b)

Offer or give or agreeto giveto any personin theserviceofthe

Employerany gift or consideration of any kind asaninducementor reward for doing
or forbeaing to do orfor having done or farborne to do any act in relation to the
obtaining or execution of this or any other Contract for the Employeror for showing
or forbearing to show favour

or disfavorto any person inrelaion tothis or any othercontract for the Employer.

Enter into this or any other contract with the Employer in connedion with which
commission hasbeenpaid or agreed to be paid by him or on hisbehalf or to his
knowledge, unless befae the Contract is made particulars of any such commission
and ofthe termsand conditions of any agreement for the payment thereof havebeen
disclosedin writingto the Employer.

Any breachof this Condition by the Contrador or by anyone employed byhim or
ading on hisbehalf(whetherwith or without the knowledge of the Contrador) shall
be an offerce under the provisians of the Public Procuement Regubtions issued
under The Exchequer and Audit Act Cap412 othe Laws oKenya.

37. Settl ement Of Disputes

37.1

In caseany dispute or differenceshall arise between the Employer or the Project
Manager on his behalf &ad the Contractor, either during the progress or ater the
compktion or termination of the Works, such dispute shall be rotified in writing by
eitherparty to theotherwith arequest to submit it to arbitration and to concurin the
appointment of an Arbitrator within thirty days of the notice. The dispute shall be
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37.2

37.3

37.4

37.5

referred to the arbitration and fina decision ofa personto be agreed betweenthe
parties.  Faling agreement to concur in the appointment of an Arbitrator, the
Arbitrator shall be appointed by the Charman or ViceCharman of any of the
following professonal ingtitutions;

Q) Architectural Assodation of Kenya

(i) Institute of Quantity Surveyorsof Kenya

(i)  Assodation of Consulting Engineers ofKenya
(iv)  Chateredinstitute of Arbitrators (KenyaBranch)
(V) Institution of Engineersof Kenya

On therequest of theapplying party. Theinstitution writtento first by the aggrieved
party shall takeprecedaceoverall otherinstitutions.

Thearbitration may be on the construction of this Contract or on any matter or thing
of whatsoewer nature arising there under or in connedion therewith, including any
matt er or thing left by this Contract to the discretion ofthe Project Manager, or the
withholding by the Project Manager of any certificate to which the Contrador may
claimto be ertitled to or the measurement and valudion referredto in dause 23.0 of
these conditions, or the rights and liabilities of the parties subsequent to the
termination of Contrad.

Provided that no arbitration proceedngs shall be commencedon any dispute or
differencewhere notice of a dispute or differencehasnot beengiven by the applying
party within ninety days of the occurrence or discovey of the matter or issue giving
risetothe dspute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a
dispute or difference shall not commenceunless an dtempt hasin thefirst instance
beenmade by thepartiesto settle such dispute or differenceamicably with or without
the agstanceofthird parties. Roofof such atempt shall berequied.

Notwithstanding anything stated herein the following matters may be referred to
arbitration befae the pradical compktion of the Works or abadonment of the
Works ortermination ofthe Cantract by eiherparty:

3751 The apointmentof areplacanent ProjectManager
Uponthesaid personceasingto ad.

3752 Whether or not the issue of an instruction by the Project Manager is
empoweredby these Canditions.

3753 Whether or not a cetificate has been improperly withheld or is not in
aacordance with these Canditions.

3754 Anydisputeor dfferencearising inrespectof war risks or war damage.
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37.6

37.7

37.8

37.9

All other matt ersshall only be referredto arbitration after the compktion or alleged
compktion ofthe Works or termination or alleged termination of the Contrad, unless
theEmployerand the Contractor agreeotherwisein writing.

TheArbitrator shall, without prejudiceto the generality of his powers, havepowersto
direct such measurements, compuations,tests or valuaions asmayin his opinion be
desrablein order to determinethe rights of the parties and assess and award any
sums which owght to have been the subjectof or includedin any cetificate.

TheArbitrator shall, without pregudiceto the generality of his powers, havepowersto

openup, review and reviseany cetificate, opinion, decison, requrement or notice

and to determineall mattersin dispute which shall be submittedto him in the same

manner asif no such cetificate, ognion, decisionrequrement or notice had been
given.

The awad of such Arbitr ator shall be inal and binding uponthe paties.
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SECTION IV d APPENDIX TO CONDITIONS OFCONTRACT

THE EMPLOYER IS

Name: KENYA SCHOOL OF GOVERNMENT (KSG

Address P. O BOX 23030-00604 LOW ER KABETE, NAIROBI - KENYA
Nameof AuthorizedRepresentative: DIRECTOR

Telephame: 020-4015125

Facsmile: 254-020-2043369

The RojectManageris

Name: W ORKSSECRETARY, MINISTRY OF TRANSPORT, INFRASTRUCTURE,
HOUSNG AND URBAN DEVELOPMENT.

Address P. O BOX 30743 NAIROBI.
Telephae: 020 2723101
Fasimile: 2716737

The rame (and identification numler) of the Cantractis PROPOSED RE-ROOFING OF STAFF
QUARTERSFOR KENYA SCHOOL OF GOVERNM ENT, NAIROBI.

WP.ITEM NO.D103NB/KMB/1602 JOBNO. 1034A

The Warks cansist of REMOVING EXISTING ASBESTOSROOF COVER AND RE- ROOFING
IN ITS ROOFING

The Start Date $all beAGREED W ITH THE PROJECT MAN AGER.

The Intended Compleion Datefor the whole othe Works shall be
8 W EEKS FROM DATE OF POSSESKN.

The following acuments ako form pat of the Gontract:
ASLISTEDIN CLAUSE 2.3 0F CONDITIONS OF CONTRACT.

The Cantractor shall submit arevisedorogram forthe Workswithin 7 daysofdeliveryofthe
Letterof Acceptance.

The Ste Possesgon Date dallbe AGREED W ITH THE PROJECT MANAGER.

The Steis locaedat KenyaSchoolof Government 8 Lower Kabee, approximately 10kmrom
Westlands.

TheDefects Liaility periodis 180 days.

STD/38



OtherContractors, utilities et., to beengagedby theEmployeronthe Ste
Includethaose forthe execution of;

NONE
Theminimum insurance coves shall be;

1.Theminimum coverfor insuranceof the Warks and of Plant and Maternals inrespectofthe
Contractord s  fdaespnlist y

2.  Theminimum coverfor loss ordamageto Equipmentis Kshs. 1,000,000.00
3.  Theminimum for nsuranceof otherpropaty is Kshs. 2,000,000.00
4. Theminimum coveffor persaalinjury or death insurance
1 FortheContradord snpl@yees isshs. 2,000,000.00
i And forotherpeopleis Kshs. 1,000,000.00
The followingevents shall d'so be Compend#on Everts:
1. ASLISTEDIN CLAUSE 24 OFTHE CONDITIONSOFCONTRACT.
2. DELAYED PAYMENTSWILL BECOMPENSATED FOR INTEREST AND TIME

3.

4.

The perod betweerProgram updtesis 7days.

The anount to be withheld for late sibmisson of anupdated Programis WH OLE CERTIFICATE
The poportion ofpaymentsretainedis 10% percent.

The Limit of Retention is 10 percent.

The Rice Adjustment Clause SHALL NOT apply

The ligudateddamagesfor the wholeof theW orks isKshs. 30,000.00 (perweek or pat thered)

The Peformance Secuiity shall be br thefollowingminimum amounts euivalentas goercentage of
the Cantract RiceNil percent (%)

The Compleiton PeiodfortheWorks is 8 [Weeks]
Therate of exchargefor calculaion offoreign currencypaymerts isNOT APPLICABLE

Theschedule obasicrates wsedin pricing bythe Contractor is as tached Catrador to
attach|.PRICENCREASEWLL BEBASEDON BCINDICES

STD/39



AdvancePayment SHALL NOT BEgranted.
Prices forV.A.T. shouldbeINCLUDED IN THE CONTRACTOR&GUNIT RATES.

Copies ottender documents: only one copywill berequred.

Tender is reserved for Persons with Disability (PWD)
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SECTION V - SPECIFICATIONS

10

2.0

3.0

40

50

Notes for preparing Specifications

Soecificaions must bedraftedto present aclear and

precise staementoftherequredstandardsof matenals,

and workmanship for terderers to respond realstically and

compditively to the requremerts of the Employer ad ensure
responsiveness of tenders. TheSpecificaions should requre that all

materals, plant, and aher suppliesto be permanently incorporated in
the Works be new, urused, ofthe most recentor current models, and

incorporating all recent improvemerts in desgn and matenals unless
provided otherwise in the Contrad. Where the Contrador is
responsible for the desgn of any part of the permanat W orks, the
extentof his obligations must be sated.

Soecificdions from previoussimilar projeds are useful and may not be
necessry tore-write sgecifications for everyW orks Cantract.

There are considerable advartages in  standardizing General
Specifications for repeitive Works in recagnized public sedors, such
ashighways, urban housing, irrigation and water supply. The Genesd
Soecificdions should cover alkclasses of workmanship, matenals and
equipment commonly involved in constructions, although not
necessxrily to be used in a particular works contract.  Del&ons or
addenda should thenadapt the General Specifications to the particular
Works.

Cae must be takenin drafting Specificaions to ensurethey are not
restrictive. In the Spedfications of standards for materals, plant and
workmanship, exsting Kenya Standards should be used as much as
possible, dherwise recognized nternational standards may also be
used.

The Employer should decide whether technia solutions to specified
parts of the Waks areto be perntted. Altemativesare agropriatein
caes where obvious (and potertially less costly) altematives are
possible to the techntal solutions indicated in tender documents for
catain ekmens of the Works, taking into consideration the
compaative specialize@dvartage of potertial tenderes.

The Employer should provide a desciption ofthe selected parts of the
Works with appropriate referenceto Drawings, Secificdions, Billsof
Quartities, and Design or Peformance criteria, stating that the
altemative solutions shall be at leat structurally and fundionally
equivalento the basiaesign parameters and Specificdions.

Such altemative solutions shall be accompanied by all information
necssary for a complete evalugion by the Employe, including
drawings, desgn calcuktions, techni@ specifications, breakdown of
prices, proposed construction methadology, and other relevant details.
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Techmical altemativespermitedin this manner shall be consideredby
the Employer eaclonits own merits and independently of whetherthe
tenderer has priced the item as descibed in the Employed desgn
included with the tender documerts.
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SECTION VI - DRAW INGS

Alist of drawingsshould beinserted here

Theactual drawingsincluding Site plansshould beannexedin a
separatebooklet.
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2.0

SECTION VII - BILL OF QUANTITIES

Notes for preparing Bills of Quantities

The obgctives otthe Bils ofQuantities ae;

(a)

(b)

(a)

(b)

to provide sufficient information on the quantities of Works to be perfamed to
endletendersto bepreparedeficiently and accurately; and

When aContracthasbeenentered into, to provide apricedBill of Quantitiesfor use
inthe perodic valuaion of Works executed.

In orderto atain these objectives, Works should beitemized inthe Bill of Quartities
in sufficient detail to distinguish betweenthe different classesof Works, or between
Works of the same nature carried out in different locaions or in other arcumstances
which may give rise to different considerations of cost. Consistent with these
requremerts, thelayout and content of the Bill of Quartitiesshould be assimple and
brief agpossible.

The Billsof Quartitiesshould bedividedgeneslly into the folloning sedions:
Preliminaries.

The preliminariesshouldindicaetheinclusiveness of the unit prices, and should state
the methads of measurement which havebeenadoptedin the prepaation of theBill of
Quartities aad which areto be usd for themeasurement of any part of the W orks.

The number of preliminary items to be piced by the terderer should be limited to
tangible items such assite office ad othertemporary works, otherwiseitems such a:
secuiity for theWorks which are primarily part of the Contractord abligations should
beincludedin the Catradord rstes.

Work ltems

Q) Theitems in the Bills of Quartities should be grouped into sedions to
distinguish betweenthose parts of the Works which by nature, locaion,
aacess timing, or any other special chaaderistics may give rise to different
methaods of construction, or phaing ofthe Works, or cansiderations of cost.
General items conmonto all parts of the W orks may be groupedasa separate
sedionin the Bill ofQuantities.

(i) Quartities should be compued net from the Drawings, unles direded
otherwise in the Contrad, and no allowace should be made for bulking,
shrinkage or waste.  Quartities should be rounded up or down where
appropriate.

(iii) The following units of measurement and abbreviations are recanmended for
use.
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Unit Abbreiation Unit Abbreiation
cubic meter m>orcum milli meter mm

hectare ha month mon

hour hkg number nr

kilogram sum square meter m?or sqm
lump sum o square milimeter mnT or sq mm
meter week wk

metric ton (1,000

kg)

(c) Daywork Schedule

(iv)

Thecommendng surface should beidentified in the desciption of each
item for Work involving excavaion, boring or drilling, for which the
commendng surface is not also the original surface. Thexcavaed
surface should be identified in the desciption of eachitemfor Work
involving excawtion for which the excavaed surface is not also the
final surface. The depths of Work should be measured fom the
commendngsurfaceto the excaviedsurface,as defined.

A Daywork Scheduleshould beincludedif the probability of unforeseen work, ousidetheitems
includedin theBill of Quartities, is relativelyhigh. To facilitate checkingby the Employerof the
realsm ofrates qutedby thetenderers,the Daywork Scheduleshould normally compise:

() alist of the various classes of labou, and materials for which
basicDay work ratesor pricesare to beinserted by the terdere,
together with a statement of the conditions under which the
Contractor will be paid for Work executed on a Day work bass;
and

(i) a percertage to be ertered by the tenderer against eachbasic
Day work Subtotal amount for labou, materials and plant
represerting the Contractord grofit, overheadssupervisionand
otherchages

(d) Provisional Quantities and Sums

()

(i)

Provision for quatity contingendesin any particular itemor class of
Work with a high expectation of quantity overrun should bemade by
entering specific dProvisional Quartitieséor dProvisional ltemsdin the
Bill of Quartities, and not by increasing the quantities for thatitemor
class of Work beyond those of the Work normally expected to be
requred. To the extent not coveed above, agened provision for
physical caotingerncies (quantity overuns) should be made b
including a dProvisional Sumdéin the Summary of the Bill of Quantities.
Smilarly, a contingency allowance for possible price increases should
be provided as a dProvisional SUmé in the Summary of the Bill of
Quartities. Theinclusion of such provisicnal sums often facilitates
budgetary approval by avoding the need to request perodic
supplementary approvalsasthe future needarises.

Provisianal sums to cover specializzd works normally caried out by
Nominated Sub Contractors should be avoded and instead Bills of
Quatrtitiesof the specializd Works should beincludedasa sedion of
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(e) Summary

the main Bills of Quartitiesto be priced by the Main Contrador. The
Main Contrador should berequredtoindicatethe rame(s) of

The specializd firms he proposes to engage to cary out the specializd
Works as his approved domestic sub-contradors. nly provisional sums to

cover specializd Works by statutory authorities should be includedin the
Bills of Quatrtities.

The Summary should contain atabulaion of the sepaate parts of the
Bills of Quantitiescaried forward, with provisional sums for Daywork,
for physical (quantity) contingencies, and for price contingendes
(upward price adjustmert) where applicable.
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SECTION VIl § STANDARD FORMS

(i)
(1)
(iii)
(v)
(V)
(vi)
(vil)
(vii)
(ix)
(xi)
(X)
(xi)

Form ofInvitation for Tenders

Form of Tender

Letter ofAcceptance

Form of Agreement

Form of Tender Security
Performance Bank Guarantee
BankGuarantee br Advance Payment
Qualification Information

Tender Quesionnaire

Confidential Business Questionnaire
Statementof Foreign Currency Requirement
Detais of Qub-Contradors
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FORM OF INVITATION FORTENDERS

[date]
To: [named Catrador]
[addesy
DearSrs:
Refeence: [Catract Nire]

You havebeenpre-qualified to tender for theabove projed.

We hereby invite you and other pre-qualified tenderas to submit a tender for the execution and
compktion of the alove Contract.

A compkte &t of tender documents may bepurchasedby you fom

[meiling addsecabldteled/facsmilenurbes.

Uponpayment of anon-refundable fee dkshs

All tenders must be accompanied by number of copies of the same and a secuiity in
the fom and amount specifiedin thetendering documents, and must bedeliveredto

[addessand bcation]

at orbefae (timeand dte. Tenderswill beopenedimmediaelythereafte,in the
presenceoftendere r repiiesentatives who choseto att end.

Please confirm receiptof this leterimmediaely in witing by cable/facimile ortelex.

Yours fithfully,

Authorized Sgnature

NameandTitle
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FORM OF TENDER

TO: CEO/ SECRETARY, PUBLIC SERVICE COMMISSION [Nanme o Enpoye)
[Datd [Namedf Catrad]

DearSr,

1. In accordance with the Conditions of Contrad, Specifications, Drawings and Bills of
Quartities for the execution of the above named Works, we, the undersigned offer to
construct, install and complete such Works and remedy any defeds therein for the sum of
Kshs. [Amaint in figuregKenya
Shillings
[Amaunt in ardg

2. We undertake,if our tender is accepted, to commencethe Works as soon asis reasonably
possible after the recept of the Project Manager® motice to commence,and to compkte the
whole of the Works comprised inthe Contract within the time stated in the Appendix to
Conditionsof Contract.

3. We agreeto ahide by this tenderuntil _ 120 days after tender opening ___ [Insat date],and
it shall remainbindinguponus and may beacceptedat any time befoethat date.

4. Unless and until aformal Agreement is prepaed and executed this tender togetherwith your
writtenaaceptancethereof,shall constitute abinding Contract betweenus.

5. We understand thatyouare not bound to accept the lowest or any tenderyou mayreceive.

Datedthis day of 20
Sgnature in the cpadty of
Duly auhorizedto sign tenders for ad on behalbof
[Nameof Enploye]

of [Addessof Employer]
Wi tness; Name

Address

Sgnature

Date
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LETTEROF ACCEPTAN CE/[l ett erhead paperof the Employer]

[dat
To:
[namef teCatrador]
[addressof theCattrador]
DearSr,
This is to notify you that your Tender dated for the execution of

[namedf theCatractand idtificationnurberasgven itheTendedocurerts]for the Contract Riceof Kshs.
[amaintin figured[KenyaShillin gs (amantinwads) | in
accordance with the Indructionsto Tendere's ishereby &ceped.

You are herebyinstructed to proceedwith the execution of the said Works in aacordancewith the
Contract documerts.

Nameand Title ofSgnatory é€é € é é é &écé é é ééé é

Attachment : Agreement
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FORM OF AGREEMENT

THIS AGREEMENT, madethe day of 20

between of[or whoseregsteredofficeis situated

at]

(hereinatercalleddhe Enployerg ofthe e part AND of

[or whoseregsteredofficeis situatedat]
(hereinater calleddheContractord ofthe otherpart.

WH EREASTHE Employer is desiousthatthe Contractor executes

(rameand idrtificationnumberof Contract Y hereinater calleddhe Works )docaed

a [Placélocationof theWakgand the Employerhas aceptedthetender
submitt edby the Gntractor for the execution and complktion ofsuch Works and theremedying of
any defectstherein for the Caontract Price of Kshs [Amauntin figred Kenya
Shillings [Amaunt invordg.

NOW THISAGREEMENT WIT NESSETH as fdlows:

1. In this Agreement, words and expresgons shall havethe same nmeanings asarerespedively
assgnedto them inthe Conditionsof Contractherenatterreferredto.

2. The following ebcuments shall be deemedto form and shall bereadand construedas art of
this Agreementi.e.

Q) Letterof Acceptance
(i) Form of Tender
(i)  Conditionsof ContractPart |

(iv)  Conditionsof ContractPart Il and Appendix to
Conditionsof Contract

(V) Soecificdions
(vi)  Drawings
(vii)  PricedBills of Quantities
3. In consideration ofthe paymerntsto be male by theEmployertothe Catrador as heeindter
mertioned,the Cantractor herebycoverants with the Employerto execueand completethe

Works and remedyany defectsthereinin conformity in allrespeds with the provisians ofthe
Contract.

4. TheEmployerherebycovenansto paythe Catrador in consideration of the execution and
compktion of the Works and theremedying of defe¢stherein,the Cantract Priceor such dher
sum asmay becomeayable underthe govisionsofthe Cantract atthetimes ad in themanner
prescribedby the Cantract.
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IN WIT NESSwhereofthe patiesthereto havecausedthis Agreenmentto beexecutedtheday and
yearfirst before written.

The conmon Seal of

Was hereuno affixedin the presenceof

SgnedSeakd, and Deliveredby thesaid

Binding Sgnature of Employer

Binding Sgnature of Contrador

In the pesenceof (i) Name

Address

Sgnature

[ii] Name

Address

Sgnature
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FORM OF TENDER SECURTY

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

rrrrrrrr

,,,,,,,,
,,,,,,

,,,,,,,,,,

/////////

Employe, the Bank binds itseff, its successors and asdgns by these pesents seakd with the
Common Seal ofthesaid Bankth i ééé& Day ofé€é20 ééae

THE CONDITIONSo of this obligation are:

1. If attertender opening thetendererwithdrawshis tender during the period of tender validity
specifiedin theinstructionsto tenderers
Or

2. If thetendere, having been notified of the acceptance of his tender by the Employerduring

the perod oftendervalidity:

(a) failsorrefusesto execute the form of Agreement in accordancewith the Instructions
to Tenderers,if requred; or

(b) failsor refuses to furnish the Paformance Secuity, in accordance with the
Instructionsto Tenderes;

We undertake to pay to the Employer up to the above amount upon receipt of his first
written demand, without the Employer havng to substantiate his demand, providedthat in
his demand the Employerwill note that the amount claimed by him is due to him, owing to
the occurrence of one or bath of the two conditions, specifying the occurred condition or
conditions.

This guaranteewill remain in face up to and including thirty (30) days after the period of
tender validity, and any demand in respect thereof should reachthe Bank not later thanthe

said date.
[datd [sgraturedf theBank]
[witness] [seAl]
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PERFORMANCE BANK GUARANTEE

To: (Nameof Enpoye) (Date)

(Addesof Enploye)
DearSir,
WH EREAS (hereinater caled dhe Contractord hasundertaken, in pursuance
of Contract No. dated to execute (hereinater called o he
Works )6

AND WHEREASIt hasbeenstipulated byyouin the said Contract that the Contractor shall furnish
you with a Bank Guarantee by a reagnised bank for the sum speciied therein as secuity for
compliancewith hisobligationsin accordance with the Cantract;

AND WH EREASwe have greed to givethe Contrador such aBankGuarantee:

NOW THEREFOREwe herebyaffirm that we arethe Guarantor and responsibleto you,on behalfof

the Contrador, up to a total of Kshs. (amaunt of Guarateein figres) Kenya
Shillings (amauntof Guarateein wads), and we undertake to
payyou, uponyour first writtendemand and without cavilor argument, any sum or sums within the
limits of Kenyashillings (amauntof Guarateein wads) as afaresaid without

your needingto proveor to show groundsor reasons foryour demand for the sum specifiedtherein.

We hereby waive the necesdty of your demending the said debt fom the Contrador befae
preserting us wth thedemand.

We furtheragreethat no change,addition or adher modification oftheterms of the Contract or ofthe
Works to be performed thereunder or of any of the Contract documerts which may be made
between youand the Contractor shall in any way release us from any liability under this Guarantee,
and we hereby waiveotice of any change,addition, or modification.

This guaranteeshall bevalid until thedate of issue ofthe Cetificate of Completion.

SGNATUREAND SEAL OFTHE GUARANTOR

Name of Bank

Address

Date
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BANK GUARANTEE FOR ADVANCE PAYMENT

To: [namedf Hrploye] (Date)
[addressof Erploye]

Gentlemen,

Ref: [named Catrad]

In acordance with the provisians of the Conditions of Contract of the above-mertioned Cantract,

We, [name and Addess of Catradar] (hereinater called dhe Contrador )6
shall deposit with [namedf Enploye] a bank guaranteeto guarantee
his proper and faithful perfamance under the said Catract in an amount of Kshs.

[amauntdf Guarateen figrery Kenya Shillin gs [amantdf Guarateean

wordg.

We, [bank or financid insttution], as instructed by the Contractor, agree

unconditionally and irrevocablyto guarantee as primary obligator and not as Surety merely, the
paymentto [namedf Enployet on his first demand without whatsoewer right

of objection on our prt and without hisfirst claim to the Contractor, in the amount not exceeding

Kshs [amaunt of Guaratee in figureg Kenya
Shillings [amaunt o Guaratee in wadg, such

amount to be reducedperiodically by the amounts recoveed by you fom the proceedsof the
Contract.

We further agreethat no change or addition to or other modification of the termsof the Contract or
of the Works to be perfamed thereurder or of any of the Contract documents which may be made
between [ namedf Enployer] and the Contractor, shallin any way release usfrom
any liability under this guarantee, and we hereby waive notice of any such change, addition or
modification.

No drawing may be made by you urder this guaranteeuntil we haverecevednoticein writing from
youthat anadvance payment oftheamount listedabove hasbeenpaid to the Contrador pursuant to
the Cantrad.

This guaranteeshall remain valid and in full effect from the date of the advance payment under the
Contract until
(named Endoye) receivedull payment of the same amount fromthe

Contract.

Yours faithfully,
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Sgnatureand Seal

Name of the Banlkor financial institution

Address

Date

Withes:

Name:

Address

Sgnature:

Date:
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QUALIFICATION INFORMATION

1

Individual Tenderers or Individual Members of Joint Ventures

11 Constitution or legalstatus oftenderer (att ach copy orIincorporation Cetificate);
Placeof registration:

Principal placeof business

Power of att orneyof signatory of tender

12 Total annual volume of construction work performedin the last five yeas

Year Volume

Currency Value

13 Work performedasMain Contractor on works of asimilar nature and volume over
the last five yeas. Alsolist details ofwork under way orconmitt ed, including
expectedcompktion date.

Projectname Name of clientType ofwork Value of
and contact perfomedand Contract
person year of
compktion

14 Majoritems ofContradord Equipment proposedfor carrying out theWorks. List all
information requestedbelow.

Item of Description, Condition(new, Owned,leased
Equipment Make and age goad, poor) and (from wham?), or
(years) number availdle | tobepurchased

(from wham?)

(etc
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15 Quialifications and experienceof key persanel proposedfor administration and
execution ofthe Cantract. Attachbiographical data.

Position Name Yeas of Yeas ofexperiencein
experience proposedpostion
(genesdl)

ProjectManager

(etc.)

16 Financial repats forthelast five yeas: balancesheetsprofit and loss statemerts,
auditord repats, etc. List belowand att achcopies.

17 Evidenceof aacessto financial resourcesto meet the qualifiation requrements: cash
in hand, lines ofcredit, etc. List below and attachcopies ofsupportive documerts.

18 Name,address and telephone,telex and facsimile numbers ofbanks that may provide
referenceif contactedby theEmployer.

19 Statement ofcompliancewith therequrements ofClause 12 of the Ingructionsto
Tenderers.

110 Proposedprogram(work method and schedule)for the whole othe Works.

2 Joint Ventures
2.4  Theinformation listedin 118 110above shall be providedfor eachpartner of thejoint
verture.

2.5 The nformation requred in 111above $&all beprovidedfor thejoint venture.
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2.6

2.7

Attachthe power of attorneyof the signatory(ies) of thetender authorizing signature
ofthetender onbehalf othejoint verture

Attachthe Agreement among all partners of the joint verture ( and which is legally
binding on all partners), which showsthat:

a) all patners shall be jointly and sevedlly liable for the execution of the
Contract in accordancewith the Cantract terms,

b) one of the partners will be nominated asbeing in charge, authorizedto incur
liabilities and receiveingtructions for and on kehalf of any and all partnersof
thejoint venture; ad

C) the execution of the entire Contrad, including paymert, shall be done
exclusvely with the patner in chage.
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TENDER QUESTIONNAIRE

Pleae fill in block lett ers.

1. Full names oftenderer

////////////////////////////////

CEEEcéecéécééccéeccéccéecéécééee ¢

2. Full address oftendererto which tendercorrespondenceis to be sat (unless anagent has
beenappointedbelow)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

CEEEEeecéececécéecécéececéeeecée e

3. Telephamenumber(s) ofterderer

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeeeeceeeeeeeeeeeeeeeee

4. Telex aldress oftenderer

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

CEEECEEEEEcéccéecceéccéecéécééee ¢

5. Nameof tendere r répeesertativeto becontactedonmatters ofthetender duingthetender
period

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

CEEECEECEEcéccéeccéccéecéécééee ¢

6. Details oftenderad ominatedagent (if any) to recevetendernotices. This is essential if the
tenderer tes rot have sregsteredaddress inKenya(name,address telephone,telex)

////////////////////////////////

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

CEEECEECEECEEceeeceeceéccéecéece é

Sgnature of Tenderer

Make copy and deliverto: (Namedf Erploye)
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CONFIDENTIAL BUSINESSQUESTIONNA IRE

You arerequestedto givethe particularsindicated in Part 1and eitherPart 2 (a), 2 (b) or 2 (c) and 2
(d) whichewr appliesto yourtype ofbusiness

You areadvisedthat it is aserious offeweto givefalseinformation onthis Form.

Part 16 Geneal

,,,,,,,,,,,,,,,,,,,,,,,,,,
rr m s

Locdion ofbusiness premises; Country/Town € &ééeéeé .

///////////////////////
,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,
////////////////////////

/////////////////////////////

//////////////////////

rrrrrrrrrrrrrrrrrrr

////////////////////////

Part 2(b)d Partnaship
Givedetilsof patnerssfdlions

Narrein full Nationality Gtizenshipeails Slares

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
O OO S YIS TV I SIS YN
7 s7L 1L ALLL L OV O I TV 77

€6 éeREELE & Cée @ &édee @
Part 2(c) d Regstered Company:

2
3

,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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,,,,,,,,,,,,,,,,,,,,,,,,

Give de¢ails ofall directors as follove:

Name infull . Nationality. CitizenshipDeails*. Shares.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Part 2(d) d Interest in theFirm:

Is there any person/ persasin éééé éééé(Nared Enmploye) who hasinterest in this firm?

Y T4

Yes/No é &éeéeé(Ddeeasnecsary)

| ceatify that the hformation givenaboveis carect.

(Title) (Sgneture) (Date)

Attachproofof dtizenship
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STATEMENT OF FOREIGN CURRENCY REQUIREMENTS (NOT APPLICABLE)

(SeeClause 23] othe nditionsof Contract)

In the event obur Tender for the execution

of (namedf Contrad) being accepted,we would
requrein aacordancewith Clawe 21ofthe Canditions ofContract, which is @tachedhereto,
the following pecentage:

,,,,,,,,,,,,,,,,,,,,,

Fluctuations) to bepaid in foreign currency.

Currencyin which fareign excharge elenent isrequired:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,

Date : et B eydeééée 2 .0 @&e.
Enter 0% (zeropercert) if nopayment will be madein foreign currency.

Maximum fareign currency requrementshall be (percert) ofthe Cantract Sum,
less Fluduations.

(Signature of Tenderer)
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If the Tenderer wishesto sublet any portionsof theW orks under any healing, hemust give

DETAILSOF SUB-CONTRACTORS

belowdetails ofthesub-contractors heintendsto employ foreach jrtion.

Falureto comply with thisrequrementmay nvalidatethetender.

////////////

(1)  Portion of Workstobesublet: eeéeéeéeeéee

[i) Full name of Sub-contractor

,,,,,,,,,,,,

and address ofheadoffice: éééééééeeeéé

////////////

eeéecéecééeé
(i) Sub-contradord s ereence
of similar works crried out
inthe last 3 yeas with
Contract value: ecéecéécééee
eééecéecéeée
eeéecéecééeé
(2)  Portion of Workstosublet: eéeéeeéeéeée
(N Full name of sub-contractor
and address ofhead offte: é€ééeéeééeéeé
eééeééecéeée
€eéecéecéécé
(i) Sub-contradord s eréence
of similar works aarried out
inthe last 3 yeas with
contract value: €ééecéecée é

//////////

[Signature of Tenderer) Date
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LETTER OF NOTIFICATION OF AW ARD

Address ofProcuring Entity

To:

RE: Tender No.

Tender Name

Thisisto notify thatthe contract/s sttedbelowunderthe almvemertionedtender have been
awardedtoyou.

Pleae acknowledgerecept of this leter of notifi cation signifying your acceptance.
The catrad/contrads shall be sgned by the parties within 30daysof thedate of this leter but
not earlier than1l4daysfromthe date of theletter.

You may ontact the offcer(s) whose particulars appearbelowon the subjectmatt er of this
letter of notification of award.

(FULL PARTICULARS)

SGNED FOR ACCOUNTING OFFICER
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOPVERNMENT, NAIROBI

PREAMBLESAND PRICING NOTES

A. GENERALLY

All work to becarried out in accordance with the PublicWorks and Housing
General Soecifications for Building W orks issuedin 1976 or as qualifient
amended.

B. MAN UFACTURER SNAM ES

Where manufadurersdbnames ad catalogue references ee given for guidance
to qualty and standard only, alternative manufaturer of equalquality will be
acceptedat thediscretion of the RojectManager.

C. W ALLING
All precast concreteblocks shall be manufatured bythemethodsandtothe
sizesspecifiedin the Ministry ofRoads, PublicWorks and Housing
pecificdion for Metric Szed ConcreteBlocks br Building (19726

Walli ng of 100mm thickness ounder shall bereinforcedwith hoopiron
everyaltemate course.

Prices foiwallingmust allow for all cogs inpreparing, padking and sending
sample blocks fortesting as ad when requredby the RojectManager.

D. CARPENTRY

Thegradingrules for cyress shall bethe same as forpodocarpusand all
timber usedfor structural work shall be select (secand grade).

All structural timber must conform to the minimum requremerts for
moisture content and preservaivetreatmentand timber pricesmust allow for
prepaing, paking and sending samples fortestingwhen required.

Pricesmust also includefor all nails and fastenes.
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOPVERNMENT, NAIROBI

A.

JOINERY

Cypress forjoineryshall be secnd gradein accordance with the btest
gradingrules oftheKenyaGowernmert.

Where Mahaogany is speified, thisrefersto primegradeonly. The Cantrador
may with theapprovalof the RojectManager, wse etherMsharagi or Mvuli
in lieu ofMahogany but such agrovalwill begivenonly in thecase of
shortages othe hadwoods specified.

Pluggng shall be carried out by drilli ng walling or cancrete with masonry
drill and filli ngwith propriety plugsof the @rrect sizes. Cuttingwith
hammerand chisdl will not bealowed

Prices fofjoinery must includefor pencil rounded arises, protection ggainst
damage, nails,screws, framing and bedding in cenentmortarasrequred.

Szesgivenfor joineryitems aenominal sizes &ad exactdimensions ofdoors,
etc, must beascetainedonsite.

IRONMONGERY

Ironmongery shall be asspecifiedin the Billsof Quantitiesor equaland
approved.

Pricesmust includefor removing and re-fixing during and after painting,
labelingall keys, and for fixing to hardwood, softwood, concreteor
blockwork.

Cataloguereferenceggivenforironmongeryare or purposes ofindicating
guality and size of item(s). Shouldthe Contrador wish to substitute the
specifieditem(s) with others ofequal qualiy, hemust inform theProject
Managerand oltain approvalin writing.

STRUCTURAL STEELW ORK
All structural steelwork shall comply with the Ministry ofPublicW orks

Structura Stedwork Specificaion (193) and shall be exectedby an
approvedSub-contractor.
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOPVERNMENT, NAIROBI

A. PLASTERWORK AND OTHER FINISHES

All finishing shall be as describedin thegeneral specificaionsand inthese
Bills of Quartities.

Prices forpavings aretoinclude for sushing cancreteclean, weting and
codingwith cementand sand grout 11.

Raes forglazedwall tilingaretoincludefor al2mm cenentand sand (14)
badking screed unless dherwise specifiedn these Bills oQuartities.

B. GLAZING
Where polished plate glass isspecified, thisrefersto gereral glazing qualty.
Prices forglazing shall includefor priming ofrebetes befoe placing putty.

The Cantractor will beresponsible forreplagng aty brokenor scratched
glass and handing overin perfectcondition.

C. PAINTING
All paint shall be ¥ quaity rowd6 obherequal and approved
Painting shall be applied in accordance with themanufadurersdnstructions.
Prices forpainting aeto includefor scaffoding, prepaatory work, priming

cods, proteaion ofotherworks and for cleanngup oncompleton. Pricesfor
painting on galvanizedmetal aretoinclude formordant solution as necesary.
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PROPOSED RE-ROOFING OF STAFF QUARTERSFOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

EVALUATIONPROGESS/ EVALUATIONCRITERIA

STAGEL: PRELIMNARY EVALUATION- MANDATORY REQUIREMENTS

No. | Parameters / Requirements Complied/
Not
M1 | Mandatory site visit form signed and stamped by
authorized personnel
M2 | Mustbe licensed by the NCA in the relevant Works category
Z Registration with NCA minimum category minimum class/
M3 | Acopyofvalid certi ficate of Registration/ Incorporation
M4 | Qurrent CR12
M5 | Acopyof current/ valid Tax Compliance Certificate issued by
the KenyaRevenue Authority including VAT/Pin Certificate
M6 | Valid Business/ Trade Permit
M7 | Mustfill the price schedulein the format provided
M8 | Mustfill the form of tender in the format provided
M9 | Must submit duly filled ad signed confidential business

guestionnairein the format provided

PROPOSED RE-ROOFING OF STAFF QUARTERSFOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

STAGEZ2: TECHNICAL EVALUATION

NO.

CRITERIA

MAXPOINTS

1

Neatness of documentsas per Tender Format i.e.

)] Proper binding and paginating of all documents
without any breaks

i) Qarity of information

iii) Proper labelling of contents

1v) Proper referencing of contents

V) Relevanceof attached documents in conformity with
the requested information in tender document
(5 marks brokendown into 1 mark for each
parameter)

5

A statement of work methods (Methodology). Include charts,
pictures,drawings and brief description in your illustrations

(marksfor eachconcept on safety, method, exeauti on, material

testing and day work units)
(5 extramarks for sequence and matching BOQ)

10
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Qualified technical staff in the company relevant to the building
construction industry who will actively beinvolvedin the
proposed project. Provide employment/ appointment letters,
contractof the key personnelincluding length of service and
termination dates,CV, Academic and professional certificates and
evidence of registration with relevant professional bodies and
telephonecontacts.

) Building or Qvil or Engineer or Quantity Surveyor z 10

marks

i) Diplomain Building or Gvil or Quantity Surveyor 7 5
marks

iii) Project Manager with degree z 5 marks; Diploma- 2
marks

(Bidderscan only qualifyin i or ii and iii to get
maximum 10 marks)

20
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PROPOSED RE-ROOFING OF STAFF QUARTERSFOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

FINANCIAL EVALUATION
The tender will be awarded to the lowest evaluatsgonddidder



PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

PARTICULAR PRELIMINARIES

Item

Description

Kshs.

Cts.

A

PRICING ITEM S OF PRELIMINARIES

PricesSHALL BEINSERTED agairst itemsof 0 p r ma i ime s 6
the tenderer siriced Bills of Quantities. The Contractor shall be
deemedto haveincluded in his pricesor ratesfor the various

itemsin the Bills of Quantitiesor Specificationfor all costs

involvedin complying with all the requirements for the proper
executionof the whole of the works in the Contract. The

contractor is advisedto read and understand all preliminary

1tems.

EMPLOYER

The "Employer” is Kenya Schal of Government

Theterm "Employer” and"Government" wherever usedin the
contract document shall be synonymous

PROXECT MANAGER

Theterm "P.M."wherever usedin these Bills of Quantitiesshall
be deemedto imply the Project Manager asdefined in Condition
1of the Conditions of Contract or such person or persors asmay
be duly authorisedto represent him on behalfof the
Government.

ARCHITECT

Theterm "Architect” shallbe deemedto mean"TheProject
Manager" asdefined abovewhoseaddressunless otherwise
natified is Ministry of Transpart, Infrastructure, Housingand
Urban Development, P.O.Box 30743, NAIROBI.

QUANTITY SURVEYOR

Theterm "Quartity Suneya™" shallbe deemedto mean'The
Project Manager." asdefined abovewhoseaddressunless
otherwisenatified is Ministry of Transpat, Infrastructure,
Housingand Urban Development, P.O.Box 30743, NAIROBL.

Carried to Collection
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

Iltem

Descript ion

Kshs.

Cts.

ELECTRICAL ENGINEER

Theterm "Electrical Engineer" shallbe deemedto mean"The
Project Manager." asdefined abovewhoseaddressunless
otherwisenatified is Ministry of Transpat, Infrastructure,
Housingand Urban Development, P.O.Box 30743, NAIROBI.

MECHANICAL ENGINEER

Theterm "Mechanical Engineer” shallbe deemedto mean"The
Project Manager." asdefined abovewhoseaddressunless
otherwisenatified is Ministry of Transpart, Infrastructure,
Housingand Urban Development, P.O.Box 30743, NAIROBI.

STRUCTURAL ENGINEER

Theterm "Structural Engineer” shallbe deemedto mean"The
Project Manager." asdefined abovewhoseaddressunless
otherwisenatified is Ministry of Transpart, Infrastructure,
Housingand Urban Development, P.O.Box 30743, NAIROBI.

FORM OF CONTRACT

TheForm of Contract shallbeassti pulatedin the Republic of
Kenya'sStandard Tender Document for Procurement of Building
Works(2006 Edition) included herein The Conditions of
Contract arealsoincluded herein Conditions of Contract
Thesearenumbered from 1to 37 asset out in pagesl7to 36 of
thesetender documents.Particulars of inserti ons to be madein
the Appendix to the Contract Agreement will befound in the
Particular Preliminaries part of theseBills of Quantities

DESCRIPTION OF THE WORKS

Theworks to be carriedout under this contract involvesRe-
Roofing of staff Quartes at Kenya Schal of Government,
Nairobi by removing existing asbesbs roof coverand fix new
IT5roof cover.

Carried to Collection
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

Iltem

Descript ion

Kshs.

Cts.

MEASUREMENTS

In the event of any discrepanciesarising between the Bills of
Quantities and the actualworks, the site meauremaents shall
generally take precedence.However, such discregpancies
betweenany contract documents shallimmediately bereferred
to the PROJECT MANAGERIin acordancewith Clause22 of
the Conditions of Contract. Thediscrepanciesshall then be
treatedasavariation and be dealtwith in aceordancewith
Clause22 of the saidConditions.

LOCATION OF SITE

Thesite is locatedwithin Kenya Schal of Government , Lower
Kabete.The Contractor is advisedto visit the site,to familiarize
with the natureand position of the site. No claims arising from
the Contractor® failure to do sowill be entertained.

CLEARING AW AY

The Contractor shall removeall temporary works, rubbish,
debrisand surplus materials from the site asthey accumulate
and upon completion of the works, remove and clearaway all
plant, equipment, rubbish, unused materials and stainsand leave
in acleanand tidy stateto the reasorable satisfaction of the
Project Managgr.

Thewhole of theworks shall be delivered up clean, complete
and in perfect condition in evey respectto the satisfaction of
the Project Managg.

PAYMENTS
Thetenderer s@ttention is drawn to the fact that the
GOVERNMENT SHALL NOT MAKE ADVANCE
PAYMENTS

Carried to Collection
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

Iltem

Descript ions

Kshs.

Cts.

PREVENTION OF ACCIDENT, DAMAGE OR LOSS

The Contractor is notified that these works areto be carriedout
on arestricted site wherethe client is going on with other
normal activities. The Contractor isinstructed to take
reasonable carein the execution of the works asto prevent
accicents, damageor lossand disruption of normal activities
being caried out by the Client. The Contractor shall allow in
his rates any expensehe deemsneaessary by taking such care
within the site.

BID SECURITY

Thecontractor shall provide abid security duly signed, seakd
and stanmped from anapproved|nsitution in anapprovedformat
of required amount.

WORKI NG CONDITIONS

The Contractor shall allow in hisratesfor any interference that
hemayencounterin the courseof execution of the works for the
Client mayin somecases ask the Contractor not to proceed with
the works until someactivitieswithin the site are conpleted, as
the facility will be operating asusualduring the courseof the
contract.

SIGNBOARD

Allow for providing, erecting, maintaining throughout the course
of the Contract and afterwards clearing away a signboard as
designed, specifiedand approvedby the Project Managger.

LABOUR CAMPS

The Contractor shall not beallowedto houselabour on site.
Allow for transpating workersto and from the site during the
tenure of the contract.

MATERIALS FROM DEMOLITIONS

Any mateials arising from denolitions and not re-usedshall
bemmethe property of the government. The Contractor shall
allow in hisratesthe cost of transparting the denvlished
materialsto the Count Works Office Nairobi.

Carried to Collection

PP/4




PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

Iltem

Descript ions

Kshs.

Cts.

PRICING RATES

Thetenderer shallincludefor all costsin executng the whole of
the works,including transpat, repladng damagedtems, fixing,
all to comply with the said Conditions of Cortract.

SECURITY

The Contractor shall allow for providing adequate security for
the works and the workersin the courseof execution of this
contract. No claimwill beentertainedfrom the Contractor for
not maintaining adequate security for both the works and
workers.

URGENCY OF THE WORKS

The Contractor is natified that these dworks areurgent and
shouldbe conpleted within the period statedin these Particular
PreliminariesThe Contractor shall allow in hisratesfor any
costshedeemsthat he/shemayincur by having to complete the
works within the stipulated contract period.

PAYMENT FOR MATERIALS ON SITE

All mateialsfor incorporationin the works must be stored on
site before paymant is effected, unless specificallyexenpted by
the Project Manager. Thisisto include materials of the
Contractor, nominated sub-Contractors and nominated
suppliers.

EXISTING SERVICES

Prior to the commencemaet of any work, the Contractor is to
asa@rtain from the relevant autharity the exact position, depth
and level of all existing servicesin the areaand he/sheshall make
whatever provisions maybe required by the authorities
concenedfor the support, mantenance and protection of such
services.
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Iltem

Descript ions

Kshs.

Cts.

PERFORMANCE BOND

A bond of 5% of the contract sumwill bereauired No payment
on acmunt for the works executedwill be madeto the
contractor until hehassubmitt ed the Peformance Bond to the
Project Manager duly signed, seakd and stampedfrom an
approvedBank in the approvedformat.

TENDER DOCUMENTS

Tender documents areaslisted in Clause2.1of the Instruction to
Tenderer s@Pager

DELIVERY OF TENDER

Tenders and all documents in connection therewith, asspecified
above must be deliveredin the addressed envelope which should
beproperly seakd and depasited at the officesasspecifiedin the
letter acompanying thesedocuments or asindicatedin the
advertisemant.

Tenderswill be openedat thetime specifiedin the lett er
acconpanying theseTender Documents or asindicatedin the
advertisement. Tenders delivered/received later than the above
timewill not be opened.

VALUE ADDED TAX

The Contractor® attertion is drawn to the LegalNotice in the
Finance Act part 3 Section 21(b) operative from I September,
198 which requires payment of VAT on all contracts. The
tenderer is advisedthat in accodance with Government public
notice No. 35 & 36 Dated 11" September 2003 operational from
T October 2003 withholding VAT will be leiied aganst the
contract sum by the Employer and remitted to the

Commissioner of VAT through all interim cetificates. The
contractor should therefore includethis tax in the rates.

Carried to Collection
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

Item Descript ions Kshs. Cts.
TRAINING ALLOWA NCE FOR THE PROECT TEAM
A |Allow asum of Kenya Shillings One Hundred Thousand only 10000000
for the training of the Technical staff '
B [Allow asumof KenyaShillings Sixty Thousand Only for the
60,000.00
clerk of works expenses
C |Allow apercertagesum for the contractors administrative costs
and profits for the above %
MOBILE PHONE AIRTIME
D |Allow aprovisional Sumof Kenya Shllings Fifty Thousandfor
the provision of Airti me to the Project Managment teamfor the 50,000.00
duration of the contract.
E |Allow apercentagesum for the contractors administrative costs
and profits for the above %
STATIONERY
F |Provisional Sumof Kenya Shilling One Hundred Thousand
only for supply and delivery of the PrgectsManage's Stationery 10Q000.00
G |Allow apereertagesum for the contractors administrative costs

and profits for the above %
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

Item Descript ions Kshs. Cts.

TRANSPORT

The contractor shall provide avehiclededicatedfor site trip
during the day of site visti to comfortably seat Four persons
including maintaininglicencesand insurances, competent
driver: all to the satisfaction of the Prgect Manager.

Thevehicleshallbe provided specificalyfor and during site
visits by the Technicalteam.Thevehicleshallbein perfect
conditions for the entire duration of the trip i.e.from Works
Bulding HeadOfficeto Kenya Schml of Government, Lower
Kabeteand backto Works HouseHeadOfficeincluding Local
running.

Thedriver shall be at the sole direction of the Prgect Manager
for the entire duration of the tri p, until released by him /her

Reimbursemat to the contactor for providing the transpart
serviceswill bebased pertrip to the site and backduring the
currercy of the contract at arateasherebebw (Contractor to
insert rate - ItemA) inserted. Reinbursemat to the contractor
for providing driver, servicing, fuels, oils, Lubricants and tyres
will similarly bebased pertrip at arateherebelow (Contractor
toinsert rate- ItemB) inserted.

A |Allow for providing avehicleasabove describedincluding
maintaining licencesand comprehensiveinsurancefor Sx trips [SUM
during the contract period

B |Allow for providing driver, maintenance,fuels, lubricants spares

and tyresfor six tri ps during the contract period SUM

Carried to Collection

PP/8




PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT, NAIROBI

ltem DESCRIPTION | Kshs. | Cts.

PARTICULARS OF INSERTIONSTO BEMADE
IN APPENDIX TO CONTRACT AGREEMENT

Thefollowing arethe inserti ons to be madein the appendix to

the Contract Agreement
Period of Final M easuement 3Months from
Practical Completion
Defects Liability Period 6 Months from
Practical Completion
Date for Possesson Tobeagred with the
Project Manager
Date for Completion 8 weeks from date
of Paossession
Liquidated and Ascertained Damages at arateof Kshs30,000.00
Perweek or part thereof
Period of Interim Cert ific ates Monthly
Period of Honouring Certific ates 30 Days
Percentageof Certified Value Retained 10%
Limit of Retention Fund 100
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Iltem

Descript ions

Kshs.

Cts.

COLLECTION

Brought forward from pagePP/1
Brought forward from pagePP/2
Brought forward from pagePP/3
Brought forward from pagePP/4
Brought forward from pagePP/5
Brought forward from pagePP/6
Brought forward from pagePP/7

Brought forward from pagePP/8

PARTICULAR PRELIMINARIES CARRIED TO BILL No.1

SUMM ARY
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PROPOSED RE-ROOFING OF STAFF QUARTERS FOR KENYA SCHOOL OF GOVERNMENT - NAIROBI.

GENERAL PRELIMINARIES

Item Description Kshs. Cts.

A |PRICING OF ITEM SOF PRELIMINARIES AND PREAMBLES
Priceswill beinserted aganst items of Preliminariesin the

Contractor's priced Bills of Quantitiesand Specification.

The Contractor shall be deemedto haveincluded in his pricesor rates
for the variousitemsin the Bills of Quantitiesor Specificationfor all
costsinvolvedin complying with all the requirements for the proper
executionof the wholeof the works in the Contract.

ABBREVIATIONS

Throughout these Bills, units of meauremant and termsare

CM. Shallmeancubic metre

S.M. Shallmeansquaremetre

L.M. Shallmeanlinearmetre

MM ShallmeanMillimetre

Kg. ShallmeanKilogramme

No. ShallmeanNumber

Prs. ShallmeanPairs

B.S. Shallmeanthe British Stardard Specification
Publishedby theBritish Standards Institutio n, 2 Park Street, London
W.l., England.

Ditt o Shallmeanthe whole of the precealing description except as
gualified in the description in which it occurs.

m.s. Shallmeanmeasuredeparately.

a.b.d Shallmeanasbefore described.
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